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Reserved 

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH 

ALLAHABAD. 

Allahabad this the ~~T0, day of --~""-"- __ 2001. 

Original Application no._1036 of 2000. 

Hon' ble Mr. SKI Naqvi, Member-J 

Hon'ble Maj Gen KK Srivastava, Member-A. 

Ba:ij Nath Tripathi, 

S/o Late Shri Ram Prasad Tripathi, 

R/o Vill & Post- Banauli, 

SIDDHARATHNAGAR. (UP}. 

• • • Applicant 

C/A Shri Rakesh Verma 

versus . 

1. Union of India through the Secretary, 

Ministry of Communication, 

NEW DELHI. 

2. The Director Postal Services, 

GORAKHPUR. 

3. The Superintendent of Post Offices, 

Basti Division, 

BASTI. 

• • • Respondents 

C/Rs Shri s.c. Tripathi. L. .,.21- 
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Hon1ble Maj Gen KK Srivastava, Member-A. 

Tripathi, 
The applicant Shri Baij NathL has challenged 

- the order dated 18/21. 08. 2000 of Reviewiliig au t.ho r.it.y 
/' 

Respondent no. 2 (reference made in Annexure 1) 

directing the respondent no. 2 to cancel the 

appoinuuent of the applicant and order dated 

29.08.2000 of Respondent no.' 3 (Annexure 1) by 

which his services were terminated. 

2. The brief facts of the case are that 

a new Post Office was opened in village Banauli 

in the year 1999. The action was initiated for 

making appointment on the post of EDBPM1 Banauli 

notifying the vacancy through open notice and 

endorsing the copies of tlhe same to District 

Employment Exchange, Sifiharth Nagar, Gram Pradh&! 

Banauli, Post Master Siddharth Nagar etc for giving 

vide publicity. The vacancy was unreserved. In 

all 15 applications were received including 5 

sponsor~ed by Employment EEchange. After scrutini­ 

zing all the applications the appointing authority 

(Respondent no. 2) appointed the applicant on the 

post of EDBPM, Banauli vide order dated 22.12.99 

(Annexure AII.). These orders were relliewed by 

Director Postal services (DPS) and he found the. 

appointment as irregular and directed the appointing 

authority to cancel the same. In compliance of the 
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direction of DPS a show cause notice under Rule 6(a) 

& (b) of the EDA (c&S) Rule was issued to the 

applicant on 29.08.2000 for termination of his 

services within one month and the said notice was 

served to the applicant on 30.08.2000. 

3. We have heard learned counsel for the 

parties and perused the records. 

4. The learned counsel for the applicant 

submitted that :- 

i. the applicant was appointed to the post 

of EDBPM a£ter adopting the due process of selection 

as per laid down rules. The averment of the Respondents 
"" 

that the appointment was provisional is nd± correct. 

There was a clear cut vacancy of EDBPM and the 

applicant was appointed on the said post after 

selection by the ~po~nting authority i.e. Respondent 

no. 3. The learned counsel relies upon 1988(7)~TC226 

C.A.T. Allahabad Surya Bhan Gup,ta Vs. Union of India 

&Others in which it has been held 11Where appointment 

is made by the competent authority according to rules, 

mere mention of its being provisinal does not really 

ma~e it prov isiona1'1• 

~ 
ii. dAl_lso submitted that the applicant should 

haveLbeen afforded apportuni ty of being hea.rd before 

cancelling his appointment by·DPS, Gorakhpur, the 

L ... 41- 
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Respondent no. 2~ as laid down by.the C~A!~lG 

Allahabad Bench in Surya Bhan Gupta Vs Union of 

India & Ors (Supra). Even in Shravan Kumar Jha 

Vs. State of Bihar & Ors 1991 sec (L&S) 1078, 

tl~e Apex Court has held "An opportunity of hearing 

before cancelling the appointment of the petitioner 

should have been afforded to him. It is well settled 

that no order to the detriment of a Government servant 

can be passed without applying with the rules of 

natural justice." Also quoted the case of Basudev 

TiwQ;Ii Vs SIDDO KANHU University & Ors 1999 ( 1) ATJ 

(SC) 226 wherein the Hon1ble Supreme Court has laid 

down that an opportunity of hearing should be afforded 

to the concerned employee whose rights are affected 

before passing the order. 

iii. It was further argued that powers to 

terminate the services of an EDA under rule 6 can be 

exercised only by the appointing authority and 

Director, Postal Services who is the next higher 

a.uthori ty has not been vested with such pow.ers. 

Order of termination of services by the appointing 

authority in compliance to the direction of the next 

higher authority i.e. the Director, Postal Services 

without applying his own mind is not sustainable 

in law. The lear~ed counsel of the app.l.Lc arrt; cited 

number of cases in support of his contention namely 

1988 UPLBEC 101, c.A.T. Allahabad (Jagdaroba Prasad . ' 
Pandey Vs. Union of India & Or~) 1996 (34) ATC 566 

C.A.T. Ernakulam (KK Ramakrishnan Vs. Postmaster 
C.A.T. Allahabad 

Ors), 1997 Vol I ATJ 2?9L (Gov ind Singh General & 

~ 
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Vs The Superintendent, ~1 Office, Pithoragarh 

& Ors. 

5. L~arned counsel for the respondents 

argued that Director, Postal Services (Respondent no. 2) 

is the immediate higher authority of Supdt. of 

Post Offices (Respondent no. 3) and is empowered 

to review entire activities as well as orders 

passed by Respondent no. 3. Also submitted that 

the respondent no. 2 found the p.ppointrnent of the 
respondent no. 3 l 

applicant irregular and ,· therefore, orderedLto cancel 

the same. · Besides the appointnent was provisional and 

one month notice was given to the applicant for 

representation, the orders directing the respondent no. 3 

to cancel the appointment is fully justified and 

legal. 

6. We have considered the various arguments 

placed before us by the learned counsel for the 

parties and perused the records. Ou findings are 

i. The appointment of the applicant to the · 

post of EDBPM, Banauli was done after adopting the 

due process of s_election as per laid down rules, 

hence regular. 
/ 

ii .. The applicant was not afforded sufficient 

opportunity before the impugned order was passed 

violating.the principles of natural justice. 

iii. The Director, Postal Services, Gorakhpur 
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Respondent no. 2 has acted in most arbitrary manner 

in directing respondent no. 3 to cancel the appointment 

of the applicant and terminate his services. 

It is settled law that the review of order does not 

con~er upon the higher administrative autho~ity 

the_ power to revise the order of. appointment passed 

by a lower authority. 

7. In view of the above we quash the order 

dated 29.08.2000 passed by the Respondent no. 3 

(Annexure A-1)· terminating the services of the 

applicant with all consequential benefits. It is 

provided that the competent authority in the Respondent 
/ 

establishment may recover·tP-e loss of Government 

money from offisers for wh"Ore arbitrary and illeg'?l 

action the Government money and time has been wasted. 

s. No or~_r as to costs. 

Nember-A 
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