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Bys

Hon'ble Justice Mr, Neelam Sanjiva Reddy, V.C.

Hon'ble Mire S. Biswas, Alfl.

1= The applicant was selected for the Indian fForest Service
by UFSC, on the basis of 1992 examination held in 1933, He has
challenged £he impugned order dated 30-12~-99 of Indira Gandhi
National Forest Ackademy, read with notification No, 1701%01/94~175
Il dated 31-08-95 issued by the respondent, the 2 ecretary flinistroy
of Environment of forests assi?g;ing the applicant, the jaint cadre
of Assam-feghalaya- as against bis preference and eligibilty for

Andhra Pradesh Cadres

2 Some undisputed facts have emerged thraugh the pleadings
and submissions of the rival parties. The sane may be stated as

undere

3= The applicant, hailing from Andhra Pradesh had 9iven his
cadre chaice for Andhra Pradesh cadre- in the application, In the
final and revised list of successful IFS candidates in order of
merit declared by the respondent, the applicant was ranked 2nde. He
is also first among the selected candidates from Andhra Pradesh f or
the insider quota on the basis of 2:1 ratio, Thaugh the Govt. of
Andhra Pradesh made a requisition for 5 posts for the state, in
1993, the respondent by the impugned order dated 31-8-95 side-
tracked the state requisition for 5 posts and instead filled

only 2 posts all by autsiders and no insider was taken as per

the set ratioc of 2:%s The applicant being the topper among the

sel ect candidates from Andhra Predesh was directed by the impugned
order dated 30-12-39 of IGNFA to report to PCCF Meghalaya for

on~the-job training. Both the impugned orders (dt 31-08~35 and
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30-12=99) which are supplementary to each other have been challenged
by the applicant on the ground of non observance of the laid down
principles of cadre allocation and that the applicant's right to

equality under Art 14 of the constitution was infringed.

b The learned caunsel for the applicant has elucidated the
norm on cadre allotment at length saying that till 1982 exam., the
outsider and insider ratio in all Indian > ervices used to be 131,
This was changed to 2:1 fallowing ancenhancement of quota for the
pronctee (IAS) officers from state civil services fram 254 to
33433/ This change in policy was adopted in the‘meeting of Chief
Ministers held in 1883 in consideration of the fact that increase
in quota for pramnoted officers, wauld require to be ddjusted by

reduction in insider in-take of Uirect Recruit IAS,

5> The Estimate Commictee (1983~84) of the 7th Lok Sabha on
17th April 1984 recommended gradual increase of "outsiders" and
consequently the Central Govt, underteck a policy of alloting
DBR=outsiders and DR=insiders to different states in the ratio of
2:1. The deteils of kthe. principles, as revised were explain'ed by
UOI letter dt 30-~07-84 and further letter dt 31-05-85 issued by
the FMinistry of personnel and the same is being follaved since then
in the matter of allotment of cadres from the civil services (Main )
Exame 1933 and IFfs from 1983, The ratio of 231 is avawedly required

to be maintained for ensuring efficiency and national integrity.

6= The applicant's caunsel states ﬁhat this norm has not
been observed in the case of the applicant in as much as only two
posts against 5 posts required by the state of Andhra Fradesh
were alloted and both these posts were filled by aitsiders without
apportioning even one of them to the eligible insider from Andhra
Pradeshe The applicant being number cne from Anchra Fradesh was

eligible for the insider quota, But he was denied allotment

N L
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to Andhra Pradesh Cadree

7= The learned caunsel far the applicant has pointed aut that
if the ratio of 281 woauld have been applied in true spirit of the
principles laid down by the respondent, these 2 posts should have
been apportioned between the aitsiders and insiders at 1433 (autsider)
to 0.66 (insider). Gaing by the nomm of arithmetical fraction below
0.50 to be bracketed as 'Zero' and above 0,50 to be taken as ‘'one',
the 1,33:50.66 ratio shaild have been raunded of f £to 131 as 0,33 is
below 0,50 and 0,66 is above 0,50, In the case of Kumari Bindeshwari
Negi Vs, UCI (OA 160%91) the DOPT filed additional affidavit conceding
the practice of rounding off of arithmetical fraction below 0,50 to
one and so on, Ihe two vacancies considered by the respondent for
Andhra Pradesh shaild have accordingly been alloted by giving one

to outsider and one to the insider candidate, sesking home state

on the basis of his position in the merit list., The principle set

in this behalf by the respondent was not observed in the case

of the applicant,

G The applicant's cainsel further states that from the

year of revisiom of the ratio to 231 in 1984 to 1993, 49 posts of
I.F.3, were alloted to Andhra Pradesh with the break-up of 35

atsiders and 14 insiders, This works ait to an effective ratio

2,51 which is a gross departure fram 281 ratio, whereas, at any

given paint of time the ratio shauld be possible to be maintained

at 281, The rules do not pemmit the ratio to be tampered to a different
ratio, The denial of the applicant's cadre chaice for Andhra Pradesh

as fumber one insider, was arbitrary and violative of the principle

of cadre allotment, The cadrevprinciple is to be maintained on year

to year basis, which was evidently not observed in 1993, The allotment
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of 2 posts against the requisition of 5 has compounded the

allegation of non=-observance of the principles.

9= The learnet caunsel for the respondent submits that the
application has been filed after faur years of cadre allotment
notification dt 31-08-35, hence, the application is time-barred.
The order dt 30-12-39 advising the applicant to repart to PCCF
Meghalaya for on~the-job training ié only a fallow=up action to
cadre allotment order dated 31-08=35., The learned caunsel for the
respondent objectes that these are not:l}:e merged together for
connuting the laches, It is to be indegpendently cammuted on the
basis of cadre allotment order dt 31-08~95, The gpplicant neither

made any representation to the respondent against it, nor filed

the U.,A. in time.

10=- The learned caunsel for the respondent further submits that
the applicant after campleting his training in Lal Bghadur Shastri
National Ackadeny of Administration was required to report back to
IGNFA, which he did not do, Consequently the applicant had to be
releived in absentia from IGNFA on 30-12-99 with direction to
report to PCCF, FMeghalaya for on~the-job training for 8 months,

In between from 30=-12-99 his whereabaits were not knowne The
training of the applicant in LBoNAA was completed on 29-12-95,

and he was releived by IGFA for reporting to Meghalaya, an 30-12-99,
Hence, his application before Allahabad Bench of CAT suffers fram
leck of territorial jurisdiction. The applicant should have filed
this application elther before the Principal Bench, N, Delhi or

before Guahati Bench of CAT under which he stands posted,

11= WUe have considered both these submissions of the learned
Counsel for the respondent and find that as far as the plea of time
bar is concerned, the applicant was admittedly discharged from

Service on 27=9=-96 for alleged unauthorised absence during his

g’&
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probation, but reinstated on 30-04=93, by order of Hon'ble High
caurt of Anchra Pradesh, Hyderabad(WP 1957%1998). In the situation,
we are inclined to overlook this interim period when the applicant
was not in service and could not have 8one anything on his cadrs
allotment order till reinstatement. We treat the application within

time.

12~ The applicant filed the petition before this Bench, as he,
im our view, at the material time and date was attached to LBSNAA
Mussorie ipy the first place. Then after completing his training in
fussorie on 29-12=99, but before he could rejain ac Uehradun, being
the head quarters of IGNFA- as he was expected to do, he was treatd
as releived on 30-12-35, He was expected to report back at Dehradun
for receiving fqrther order, Ihe respondent did not make out his
case by issue of a specific direction to the applicant; but he.

was releived on 30=12=-99 in absentia,

13~ The applicant recelved all orders, pay and allowances and

arrears fram IGNFA Dehradun, not f rom elsewhere. Even now his case
is being monitored by the respondent through IGNFA Dehradun which
is the headquarters for IFS probationers, HQ%&" relief and posting
order to PCCF Assam=ileghalaya dt 30-12-59 was issued fram IGNFA .
In terms of R 6(1}“mhere a cause of action wholy or in part has
arisen", the applicant can file his application within that territorial
Jjurisdictione Fram there only he was directed to go to fieghalaya to
finish his on=the-job traininge This was evidently the last lap

of the traininge. Though he was treated as releived fram Dehradun

on 30~12=-89, the applicant has not yet jained at Meghalaya, thereby,
in our Spinion, his headquarters have not yet shifted to Meghalaya
and his application is maintai’n?ﬁi/thin the territory of Ul.P.

PN
under R 6 (1)

=
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to accept the contention of the first respondent regarding carry
f orward. of insider vacancies. The roster is framed bearing in the
mind this requirement of increasing cutsider in the gquota of
direct recruits, The policy required that at least 66 -2-% of

the officers who are directly recruited are from atside the

state concerned, It does not impwse a celling of 66 %%.“

16= Ue have heard the rival counsels at length, We cannot
help observing that both sides have heavily relied on revised
principles of cadre allotment, which was introduced fram the
recruitment year 1984 to all-India services, in pursuance of the
recanmendations of the Estimate Canmittee (1983=84) which run as
fallowss

“The conmittee see, merit in gradual increase in the
percentage of autsiders in the state caddres. This would enable the
cadre of ficers serving within the states to be largely above local
pressures. lloreover, this waild also lead to national integration

which is the need of the houre"

17= Though the language used in this was "gradual increase®,
but the ratio was increased fran 181 to 281 and finally fixed at
281, The intent and purpose of this recanmendation was to increase
the intake ratio of atsiders, but not to change or flaut the ratio
once it was revised. The revised ratio of 231 could be progressively
changed by another order only not in betueen. No other meaning or

purpose can be attributed to this recommendation, Otherwise, the
aythority may one day deny insider guota altogether., This Uo letter
of the UOL dt 31=5=85 which along with the palicy decision order

dt 30=7=-84 are widely quoted in different decision of Hon'ble S,C.

561\
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and Benches of CAT are to be looked into in proper perspectives In
the present 0A, none of the parties have annexed copies of these
orders/ Do, The guiding principles obtained fram these letters and
policy order are available in Kumari Bidhyeshwari Negi Vs, UOI, They

are as unders

i) Allocation of '‘insiders', both men and women, is strictly
accofding to their ranks, subject to bheir willingness to be allocated

to thelir hane states,

ii) Allocation of 'autsiders! whether they are general
candidat es or reserved candidates, whether they are men Or wameny
is according to the roster system after placing ‘'ineiders' at

their proper places on the chart as explained belou,

iii) ALl the states Cadtes/Jaint Cadres are arranged in
alphabetical order and divided into four groups each of which, on

the basis of the average over a period of time, is taking roughly

G—é/\z\_w( .
% . humber of candidates,

iv) Since the number of Cadres/Jaint Cadres is 21, the cycles

are 1-21, 22=-42, 43-63 and so on.

v) The 'insider' quota candidates are then distributed
among the states and assigned Lo different cycles of allotmente. Far
example, if a State gets 4 ‘'insider' candidates, they should go
to the share of the State in thelr respective cycles and if there
are 2 ‘'insider' candidates from thesame cycle, they should be

treated as gaing to the States in two successive cycles and so on,

vi) In the first cycle, State Cadr¢/Jaint Cadres which
have not received 'insider' candidates are given one candidate
each in order of merit of ‘outsider' candidates, The process is
repeated in successive group of States e.ge. the second cycle

begins from Group II State, the third cycle with Group III States

L s S
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and the fourth eycle with Graup IV States and the fifth cycle
again with Group I States, Occasionally, it may happen that a
candidate's turn may come in such a way that h¢ she may get
allocated to hig/her own han State, when that happens

the candidate next below him/her is exchanged with him/her,.

vii) For the succeeding year, the State Cadre are arranged
again in alphabetical order but with Group I of the previais year

at the bottom i,e, Group I1I will came on tLop and So on,

viii) In the case of candidates belonging to the reserved
category such of these candidates, Whose position in the merit
list is such that they could have been appointed to the service

even in the absence of any reservation, are treated on par with

general candidates for purpose of allotment though they are
counted against reserved vacancies. In respect of other candidates
belonging to the reserved category, a procedure similar to the
one adosted for general candidates is ado.ted., In other words,

a Ssgparate chart is prepared with similar grauping of states and

similar operational details are followed.”

18- After gaing through the rules, We notice that the

2:1 ratio is being enforced by the respondent more by default, It is
not a transparent case of the respondent that the state-uwise
vacancy position was properly recast in consultation with the
states, Obviously in the case of the applicant, the rule of 2:1

was not implemented by the respondent, The state of Andhra Fradesh
asked for 5 posts to be filled in 1993, but the respondent filled
only 2 posts, all by autsiders, it could thepefore not be the

case of the respondent that the roster was correctly maintained
taking the full requirement of the states HBesides only few

states like U.P,, Bihar, A, AGMUT could have got one insider,

The states with less than 3 posts were not given even one each,

e
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© .y if the applicant's submissions are to be understood, Wherever,
only two posts were given, the same shauld have been apportioned in
the ratio of 231, Had that been done, the autsider guota wauld

have worked aut to 1:33 and insider to 0,66, By rainding off the

arithmetical fraction, one post each o insider and outsider would

have gone for Andhra Pradeshe.

19=- In their own submission before Delhi Bench of CAT in
Kumari Bechyashari Negi Ws, UOL (OA 1503%91), the respondent (UCL)
admitted vide additional affidavit that in case of 2 posts, one
post wauld go to the insider, This principle was not adhered to in
the case of the applicant, Having defaulted in correctly apg lying
the ratio, the right of an applicant has been wished away by a
wrong interpretation of the principles The argument that no legal
right is vested in the candidate appears to be an over-enthusiacic
misappreciation of Hon'ble 5,C.'s observation, The supreme cart
in Ramana D.Shetty Vs, International Airport (AIR 1979 SC 1628 held
as unders

"It is well setted rule of administrative law that the
executive authority must rigorously holc to the standards by which
it professes its action to invalidation of an act in viaolation of
theme™ There are Several judgements on this paint, It Rajiv Yadav case,
the Hon'ble S.C., has no where observed that 231 ratio is not to be

adhered to,

20= The very principles which have been statedly applied,
require the same level of scrukiny as o% any law, The respondent
has to satisfy at any given year that the ratio 2:1 was impleamnented

in the cadre allotment. It cannct be the case of the resgondent

to say that the insider quota can be reduced ovef the period as it

has, as a matter of facty happened in the preSent case. A recanmendation

< //R
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in any case is only a recommendation, It can hardly be cited to
infringe the basic principle.A Total Number of 4? posts were
filled from 1984 to 1993 as per the following chart in

Andhra Pradesh,

Y ear of Allot, 1984 /85 .86 BY .88B. .88 90 91 92 83
Insider 1 Z 5 3 = = 1 2 1 =
Uytsider 6 5 4 5 - 3 4 5 3 2

In this the Total Mumber of outsiders was 3% and Total

Number of insider 14,

21~ The ratio between insider and wtsider fell short of the
requisig 281, Between this period it stopped to 28531 which

shﬁws that the 281 ratioc as per the set principles was not
honaured, Had the roster been transparent, this could not have
happened, The principles dt 31=-5-85 read with the policy statement
dt 30=7=-84 were vitiated by non-ohservance. This can not be a
justified action, The impugned order 31-8~95 was stricly not in
accordance with the policy declaration, cited by the respondent

himself,

22 The respondent's counsel submits that for getting oneself
allocated to one's hane state there has to be an insider vacancy. If
no insider is available to be allocated against the insider vacancy,
the said insider vacancy is filled by any an outsider, There was
no insider vacancy in Andhra Pradesh state in 1993, The same is

subject to scrutinye.

S /?*\
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2%= In this affidavit the respondent's caunsel has admitted
that number of probationers to be allocated to the respective state
depends on the total number of probationers avaiable for allocation
in a particular batch and also "Cadre Gap", if any, There is no
such mention in the rule that the apportiomment is not to be made
on year to year basis and it is not applicable where such
apportionment is arithmetically possible to be made, In this c @se,
we have abserved that 2 posts were possible to be apportioned in

the ratio of 2:1,

24~ A simple lodk at the rules show that allotment of
vacancies is required to be made on state to state basis and their
respective vacancy position in the year, The intended consultation

with the state on vacancy position P@ pot apparently taken place.

The cadre gap for Andhra Pradesh was 3 insider vacancy in 1993, The
cadre gap and carry forward issue are independent, The cadre gap

is relatable to 281 ratioc as well,

2 5= The argument of the cainsel for the respondent is well
of f the marke As per the principle, the vacancy for the state is
worked out in consultation with the state., The Govt. of Andhra
Pradesh gave a requisition for B vacancies., The counsel for the
respondent has not specifically denied this, It does not seem to be
a transparent statement that only 2 posts were allocated by the

respondent to Apchra Pradesh by-passing the actual requirement.

2
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26~ According to (ii) of the principlesallocation to
outsider is to be made according to roster system, after placing
insider candidates in their proper place. In the first place
according to “Cadre Gap" worked out above (Supra) against 33
autsiders posted fo Anchra Pradesh, 17.50 or 18 insider should
have been taken upto 1993, The ‘ommission created a cadre gap of
3 posts in the quota of insiders., Une need not talk of carry forward
t o understand this “Cadre Gap", The respondent is also not saying
that it is a carry forward problem, but a cadregap ., % to
wrvep application or flouting wt the base ratioc . Hence, to fill all
the two posts in 1593 by outsiders t@entamounts to violation of

the principles, set by the respondent himself,

27= Secondly, allotment of both the vacancies of 1993 to
autsiders is an illegal act ~ by=passing the fixed ratic of/2:1
cbtained in the guidelines. It is the fundamental right of the
applicant to challenge any warped denial of the provision of law

Or proceduTe.

28= The respondent's cwnsel have cited the below

mentioned judgements in support of the counbers
i) Union Of India VUs. ithathung Kithan (1996 10-5C
(562) and
ii) Union of India and others Vs. HRajiv Yadav IAs

and others,

In both these cases, the petitions for chaiced state

cadre allotment were dismnissed for altogether diffe-rent reasons,

In Mhathung Kithan's case which deals the petition

in the backgraund of 1984 policy perspective, the claim for allotment

to a particular cadre was made on the graund that the carry forward

¢ /‘7’R
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post be given weightages The Hon'ble °2,C, held that there would be
no carry forward, This observation does not preclude that there
wauld be no year to year recasting and apporticnment of the
vacancies as per fixed ratio. In the case of the applicant, the
spirit of this observation was not heededs We have already noticed
in this case that the requisition for 5 posts for the state of
Andhra Pradesh was ovep=lPoked by the respondent, It was cut down
to 2 withaut making the reasons known or transparent, Even these

2 posts were not apportioned in the ratio of 2:1 in that year,
Here the gquestion is not one of carry forward but non-application
of 281 ratio on year to year basis and non~recasting of the vacancy
position for a particular state cadre, ﬂpparently,uithcut consulting
the state or considering their realistic demands, There is mothing
on record to say tha the incumbent state did not ask for insider

posts,

28 = It is an admitted fact that the respondent alloted 2
posts as against the reguisition of 5 posts; in order to meet the
“Cadre Gap,™ giving all the two posts to atsider for the sake of
filling "Cadre Ggp™ leaves us with no option but Lo hold the same
as not according to the principle. We have already observed that
upto 1993, the "Cadre Gap™ was tilted in favour of the atsider

by at least 3 posts which shauld have actually gone to insider. In
terms of the overall ratio ‘for a period™ as indicated in the
principles since the "Cadre Gzp" existed more in favaur of the
insiders, the case law cited in Maathung Kithan has been out of
context, The diversion of insider gquota in 1993 by taking only

outsiders was graossly illeggal,.

30~ The Rajiv Yadav case has been similarly gquoted aut of
contest, Inthis case, the multiple petitioners sought parity with

SC candidates, The applicant had raised the guestion of enq_liﬁ'at par

97?’%\ B
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with SC/ST officers for whom because of their lower
?qpks in the merit list, 2 parellel roster wes
prescribed, It was held that the SC/ST off icers ere
eligible to have this consideration and fundamental
right of none should be deemed to have been violeted
under Act 16 (4) of the constitution. The petition

was dismissed on this limitecd ground of parity with

SC/ST officers,

=3

O,

= In view of the foregoing, the O.. is
allowed. In the result, the cadre zllotment notification
dated 31/8/95 alongwith the direction dated 30/12/99

in respect of the applicant is set asice. The interim

s

order dated 31/1/2000 is made absolute.

32— There would be no order as to costs.
A Wy
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