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O.P. srivastava; ~/o late sri R.P. srivastava. R/o C-134/16

Ramduttpur. Lalatola near Kali Mandir. Gorakhpur.o presently

working as J.E. Horks-l, .E.R. Gorakhpur.

Jo.pplicant.

Versus.

By Advocate sri S.K. om

1. trn Lon of India through General :vtanaser.o ;\)'.E. R••

Railway, Gor2khpur.

2. Chief Engineer. N.E. R• .o Gorakhpur.

3. Chief Engineer (TOOS& Plant), N.E.R •• corakh,>ur"

4. Deputy Chief Engineer. Gorakhpur, Area 1'1.E.R •.•

Gorakhpur.

5. A.K. Chauahary. Div. Ensir eer/II (,Jistrict Engineer).

D.R.1. office, ~.E.R • .o LLlcknow.

Respondents.

By Advocdte : Sri D.C. Saxena.

o R D E R

By this O.A., appLi cant; he s challenged the orders

dated 15.4.99. 26.7.99 .• 21.9099 and 10.4.2000 (Annexure no.

6.8.9 and 10 respectively), whereby the applic~nt has been

i.:nposed the penal ty in t.~e 10v, est of the grade for a period

of 35 month ... wi th non-ccurnuLat.Lve efiect. The appeal and

the revision petition have been decided wit .ou t, giving any

reason or wi thout dealing wi th any submission raised by

the applicant in his appeal and revision". The applicant

has submitted that he ha<t . alleged -naLaf Ldes against

the respondent. no , 5 na nely sri A.K. chaudhary .• who was
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the disciplinary authority of the applicant and was working

as Deputy Chief En9ineer~ Gorakhpur. It is submitted by

the applicant that prior to the period and after the pe rLod

of sri A.K. Choudhary- was in the office, the applicant has

~ways been been appreciated and comoended by his superiors,

whic h is evident f ro.n the various certificates a.ruexed by him

at paS:ie22 onwar.ds. It is submitted by the applicant that

the said sri choudnary was his boss for the period from

1997 to 2000 and it was only during his period~the applicant

was harassed on various occasions. Tne reasons ~iven by the

applicant is that he has not been able to satisfy.

unjustified greed and irrelevant uemands of the said sri

A.K. Chou&~ary. The counsel for the applicant also submitted

that alongwith his reply to the chargesheet~ he had submitted
~the sta tement of aB many as aev'cn per sons, who (l{llJ.4e working

in the Training Institute~ who had specifically stated that

white washing was done after ~etting'the walls scraped in
two coat ' as well as paint~ot done by the applicant. while

imposing the punishment the disciplinary authority did not

give any rt=ason or basis as to how they come to the conclusion

that whii:e washing of the walls was done only in one coat, .

2. The respondents' counsel have. on the other hand,

sub~itted that the alle~ation of malafide is absolute vague

and wi thout any substance because the applicant had never

taken this ground either before the higher authority or in
~ 4'1

rev ision and this ground is being taken onlyL aft.e! ..J~Il,.t~~,-

though t in the o. A. He has further subrnittee that the~lafides

are easy to make~)erSon, but it has to be substantiated

by siving instances for provins the alle~ation of nalafides,
that

whereas in the instant case, the a.lJplicanthas merely stated L
he could not fulfil the u.i] stified greed and irrelevant

de na nd s of sri AoK. Choudhary without substantiated
and when it was made.

as to "hat derns nc s L Therefore., he ha s subm.it t.ed

that these allei:::lai.ionshave to be rejected out rightoB---
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3. on rnerLt.s , the counsel for the responJents aubrru t t ed that

whetner the wn.I t.e washLn., of tile walls was done after gE::tting

walls scraped or not and whet.hez' it was properly painted or not

who have passed tne orders nust have verified the position

before passing the order. This matter cannot be adjudicated upon

in a court of law as this fact can only be ascertained by evi-

dence. He has. thus, prayea that the O.A. may be dismis~ed

with costs.

4. I have heard both the counsel and perused the pleading s

as well.

5. It is seen that whi Le giving his reply to the chargesheet,

the applicant had cdtegoricdlly not only denied the ch rge, but

hud annexed the certificate issued by the Ind1arge of the Training

centre who had uertified the testimony of the applicant that

the whitewashing was done after scraping the walls in two

coat's as well as the stnte.nents of as many as seven persons who

were posted in the Training centre itself. Hore-over, he had

also requested the aut.hor Lti es to come and enquire about the

matter from other officers who were available there and re-examine

tne actual position of work. In spite of it~ while imposing

the punishment, the disciplinary authority had not <jiven any

basis on which he had come to tne conclusion that the walls were

not scraped or white washing was not done properly. It could

heve been understood if he had stated that on verification

from some relevant and concerned officers or the labourers v,ho

lrJere working on the site. he had been informed that only one

coat was done, but there is absolutely not.n.i.nq mentioned in

"
the order to show that any such exercise was carried-ollt by

t.ne disciplinary authority, nor he has referred to any f ac t;

finding enquiry. Thus, I am not able to understand as to how

he came to the conclusion that white washing was got done only in

one coat specially when the applicQnt had speci£ically enclosed

the et.at ement a of seven persons alon~l,\ith his reply. It does
not even reflect froll t.n e order pF1ssed, that the disciplinary

authority nad inquired from atleast those persons who were working

~
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or staying xxxx . on the si~. Similarly ~ ttle appellate

and rev ision orders are eLso non-speaking order s , whereas

the HonI ble Supreme court has repeatedly held that whenever

a rE!,'resentation is 'Jiven by the person concerned or appeal

made to the appellate authority. they are expected to pass

a reasoned and speaking or uer so that it may satisfy the

enployee concer led by knovTingthe reasons as to why the

punisnment is b~ing imposed on him or why the appeal is bei19
~;l.i L

reJected. apart from ~ the cour-t, to come to the

conclusion with regdrd to the correctness of the order passed.

In the instant case. since all the orders passed are absolutely

non-speaking and no reasons are given as to how they carne ; J

to the conclusion. therefore~ all the orders are found to be

un-sustainable in law. Accordin~ly. all the impugned orders

are quashed and set-aside. However~ the matter is remitted

. ra ck to the disciplinary autnor Lty of the appl i cent; who may

pass an appropriate orders after considering the reply filed

by the epp.LLce nt; and after examining t.he officers whose

&atements are annexed by the applicant. if so require~. by

come to the different ooncLus.Lo n, appropriate or'de.r":

passing a detailed and reasoned oruer. In Case the authorities

shall also be passed with re<;;;ardto the arrears, which the

aJDplicant rra y be entitled to~incase he is given some lesser

punish:nent. This exercise shall be completed within a

period 1)f tilLee -norit.h s from the date of receipt of copy of

this cr dez ,

6. In view of the above. the O.A. is partly allowed

wi th no order as to costs.

ME 1BER (J)

GIR.ISH1-


