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We have heard Shri A.Srivastava, holding brief of 

Shri K.C.Sinha, laarned counsel for the applicant & Km. Sadhna 

Srivastava, laarned counsel for the respondents • 
• 

2. By this O.A. filed,under section 19 of Administr~tive 

Tribunal Act, 1985, applicant has challenged the order dated 
""~ '<"-e.~tr~ "\.. 

06.5.1998/30.6.1998 a radi !~covary Of ~.11,961/-@ ~.6CIJ/-

per month in 30 instalnents. Too order \-Vas challenged in appeal 

vJhich v1as dismissed on 30.6.1999 ( Annexure -II ), whicb has alst 

been challenged in this O.A. .. 

3. The facts of the case are that on the relevant date 
, 

applicant was serving as Sub Post Master, Padraµna Gantt.In 

the night of 19/20.8.1997 . theft took place and amount of 

Rs.30,353=05/- was stolen. For this, applicant was ser\ed a 

aemo of charge under Bule 16 of CCS ( CC 8. A ), 1965. 
"-\ " -". aaf\~~~~"" 

Applicant * submitted his replyJ ,('llie"'impugned order of 

punishnent was passed/which has been confirmed in appea 1. 

4. learned counse l for applicant has submitted that 

in this case applicant \\'as demanding for open inL1uiry from 

but the r espondents faile<i .. to cons ider 
~l~ 

app lic ~nt a nd pas~11(he order of punishmant 

the very beg inning 

the reques t of th9 

only on the basis of the explanation submitted by the applicant· • 

Learned counsel for the applicant has placed before us the 

representation dated 23·1·199P ( Annexure V ) wberei;;-~~ '°" 
prayed for op~n inquiry.After the .- punishment ord~r was passed 

by Disciplinary Authority, applicant filed appeal,1.n' memo of 

'"'- " appea 1 also J 41'1'i'a applicant c !aimed for open inquiry but 

.­
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e Appellate Authority has failed to considar the r equest of 

the appli~t. The claim for OpeJ! iqquiry is ~ntioned in para 
~ \tQI \,\\ e.W\C)~AAfv\ 1 ~ I ..-._ 

6(4) and para 3(7)~·Learned counsel for the applicant has 

placed reliance on the judgment in casa of ~K.Bh~rJLd~ai_Vs't. 

U.Q. •• Iw~- & Others {2.._~l 9 Supreme Court Cases 180. 

5. learned counse 1 for the respondents, on th? other hand, 

submitted tbat the applicant has boe n given sufficient 

opportunity of hearing and te cannot claim for open inquiry 

as a matter of right. 

~ ~ 
6. We have t1lsft carefully considered the submissions 

made by the counsel for the parties. However, ~ve find force 

in the submiss ions made or;i behalf of the applican\.. Hon 'b le 

Supreroo Court Jn , the .. i casG of O.K.Bharad\<Jaj Vs. Union of 

Inda & Oth:rs held as undar : 

n •• Vlhile we agree with the first proposition of the 
High Court having regard to the rule position v1hich 
expres5ly says that ''withholding incranx?nts of pay 
v1 ith or without cumula tive effect" is a minor penalty, 
we find it not possible to agree with the second 
proposition. Even in tll;} case of a minor penalty an 
opportunity has to be given to the delinquent 3mployee 
to ha ve · . , h i s say or to file his explanation -.vith 
resr.ect to the charges a~ a inst him. M:>reover, if the 
charges are factual and if they are denied by the 
delinquent employee, an enquiry should also be called 
for. This is the minimum requil·t~nent of the princiols 
of nat\lral justice and the said r equirenent cannot · 
be dispensed with. n 

From t he aforesaid observation of t~ Hon 'b le Supre rre Court 

it is clear that eve n in case of minor penalty opportunity has 
t 

to be give n to the delinquent employee to have his( s<1y ·and if 
V"ar~~ 

the char9es; factual and they a.re denied by the delinquent 

employee~ .. ~ inquiry should a lso be called for, \vhich is a 

minimum requirement of the principles of natural justice and 

this cannot be dispensed with. Tre judgment of Hon 'bl~ Suprerre 

Court is square ly app lie ab le in the present case. The 

applicant is entitled for re lief . 
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7. For the reasons stawd above, this O. A. is ~ 
v-p~ ~oltrb~wa.i ~ 

allO\~ed. The order dated 06.5,1998/ 30.6.1998 ( Annexure-1).( 

and order da ted 30.6.1999 ( Anne xure II ) passed by the 

Appe lla te Authority
1
are qudshed. The r e s pondent no.3 is 

dire cted to ho ld an open i nc:uir y a nd t hereaf ter passed th? 

order °;J7j,~ns~ in accorda nce v-1 ith lav1 . As the case 

i s · old, 
\. 

~ . 
the dis cip linary proceadings ma y be conclude d ~<.~I\ 

\o;ith i n six roonths from the date of r e ceipt of .. 1 copy of 

t h is order. 

The re will be no order as to c osts . 

Vic e-Cha i rman 

Brijes h/-
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