
Reserved. 

CENl'RAL ADMINISTRATIVE TRIBUNAL. ALLAHABAD BEOCH, 

ALLAHABAD . 
• • • • 

original Application No. 94 5 of 2000. 

this the ') ~ <\~ day of August• 2001. 

HON' BLE MR . RAFIQ UDDIN, MEMBER (J) 

p.K. Gupta, aged about 55 years. s/o l a te Sri R.S. Gupta. 

R/o 17-E, Diwanka Bazar. Moradabad . 

Applicant. 

By Advocate : Sri T.s. pandey. 

1. 

Versus. 

union of India through General. NOrthe rn Railway. 

Baroda. House . New Del hi. 

' 

2 . Divisiona l Rai l way r-tanager. Northern Railway , Moradabad 

Division, Moradabad. 

3 . 

4 . 

Additional Divi s ional Rai l way Manager, N. Rly •• Morada­

bad Division. Moradabad. 

Senior Divisional operating Manag er, Moradabad Division, 

Northern Rai lway , Moradabad. 

Responden ts. 

By Advocate : Sri p. Mathur. 

0 RD ER 

The ~pplicant-P.K . Gupta , whil e working as Guard ' A' 

a t Northern Raili-ray , t1oradabad , was served wit h a chargesheet 

dated 26 . 2 . 1999 on Form II as per the statement of imput ation, 

it 'l.vas a lleged that the appl ica nt whil e supervising shunting 

a t D. A. M. on 28.10 . 98 act ed in a most ca r e l ess and irresponsib l e 

manner in so f a r that he sta rted shunting a nd back the train 

without obtaining proper ~ shunting order causing der a ilment of 

VPU ( E} CR- 375 on tra p point no. 9-E which was in open condition, 

whic h showed gross negligence on the part of the applic a nt. 

The applicant was , ther efore , consider ed responsible for fai ling 

to maintain devotion of duty. After considering the reply 

submitted by t he applica nt agains t the a foresaid chargesheet 
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on 22.5.1999. the applica nt was a\·rard ed the punishment of 

s topping nis annual increment for a period of two years vide 

order dat ed 3 .8.·1 999 passed by the Senior Divisional operating 

>tanager. r1oradabad ( respondent no.4). T.1e a ppea l filed by the 

applica nt against the aforesaid puni shment o rder has b een partly 

allowed and punishment ha s been r educ ed from the period of 

t wo years to the perio d of one and half years passed by the 
• 

appellate authority v i de onler dated 8 .3.2000 . By means of this 

o.A •• the applicant has challenged the validity of these two 

or ders . 

2 . Accordinc to the applicant. punishment orders have been 

pass ed \·1i t h out affor ding any opportunity of being heard to him 

o r to cross examination or exarnining the dri ver for driving the 

train on the alleged da te of a ccident . The applicant has a lso 

stated that, on r eceipt of chargesheet. he had submitted an 

application on 18.3.1999 to supply him the r elied-upon documents 

in the chargesheet to enable him t o submit a proper rep ly. 

Howeve r. vide order dated 12.5.1 999 the r equest of the applica nt 

was r eject ed. It is further stated t hat the applicant made an 

att empt to submit his appeal before the D.R.~ •• Norther n Railway, 

MOradabad ( r espondent no. 2) . but the applica nt was directed 

to file the same b efore the Additional D.R.~ •• NOrthern Railway, 

11oradabad ( respondent no. 3 ). The applica nt claims t ha t the 

r espondent no .3 is not a n a ppella t e authority. he nce not 

competent to pass any order on .1i s appeal. '!he applicant 

claims that the provi s ions contained under Section 501 to 526 

of t heRail way Accident Rules 1973 contemplates the procedure 

a nd mode of enquiries in r espect of r ailway accident. which 

have not been follo\ved in the present case . hence the charge&'1eet 

is illegal. Since the documents relied-upon has not been 

supplied to him in t e r ms of the Railway Boa r d 's circular 

lette r da ted 4.4.1996. the punishment order is lia ble to be 

quashed. 

I 



' 

-3-

3. I have heard the learned counsel for the parties and 

have perused the pleadings on record. 

4. It is evident from the facts of the present case that 

the applicant has been proceeded under the provisJ.ons of Rule 

11 of Railway servants (Discipline & Appeal) Rules 1968 

D.A.R. 1968 : in short) which prescribes procedure for imposing 

the ? minor punishment on the railway servant. one of the 

grievance s of the applicant is that he was not supplied the 

copy of t he r elied-upon documents by the disciplinary authority. 

It is. hO\'iev er. seen from the perusal of the Memorandum of 

charges as well as the statement of imputa tion. copies of which 

are available on r ecord. the disciplinary authority had not 

mentioned any document to be r eli ed-upon by him in the aforesaid 

chargesheet. The applicant has also not filed a copy of his 

applica tion dated 18.3.1999 requesting the disciplinary authority 

to supp ly a copy of the a lleged relied-upon document in the 

chargesheet. It is, thus, not clear the copy of which document 

was demanded by the applica nt. The applicant has not even 

disclosed in the O.A. the na ture of such documents. · . 

under t he facts a nd circumstances. I do not find any irregulari-

ty in the action of the disciplinary aut hority for refusing 

t o give a copy of the alleged relied-upon documents. 

5 . It has next been contended that the Additional D.R. ' '1 . 

(respondent no . 3) i s not a n appellate a uthority of the 

applicant , hence not compe t ent to pass any order on his appeal. 

rn supper~ of his argument, the l earned counsel for the applicant 

has referred to a decision dated 24.2.1995 of the principal 

Bench of this Tribunal given in o.A. no. 2747/90 in re. 

sri Harish Chandra vs. union of India & others in which it was 

held that the Additional n.R.M. was not competent to issue a 

chargesheet a nd to pass punishment order of compulsory retire­

ment on the applicant, who was holding a post of Group •c• in 

the railway administration. It was also observed that very 

limited authority was given to the Additional D.R.M. by the 
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General Manager . The learned counsel for t he r e spondents has • 

on the othe r hand . submi t t ed that in the present case the 

applica nt ha s been awa rded only the minor punishment by the 

competent disciplinary authority and under D.A.R. 1968 the 

Additional D . R.~. has b een given the power of appella te 

authority a longwith D. R;M . In this context. he has referred 

to the r evised D.A.R. Schedule-II in which Additional D. R . ~ . 

has also been mentioned as the appellate authority of Group •c• 

staff \'10rking under him. Since the Additi onal D. R.M. has been 

given the same po\<1ers as of D. R.M. in r e spect of departments 

attached to him in the Schedule otf D.A.R. 1968. it c annot be 

argued that the Additional D.R.M. is not an appellate authority 

in the case of the app licant. It has also not b een disputed 

that the department of the applicant is not attached to the 

Additional D. R. M. concerned. I. therefore . find no force in the 

ar~uments of the learned counsel f or t he applicant t hat t he 

appella t e order has not been passed by the competent a uthority. 

Lastly. it has been contended that before proceeding 
' 

against the applica nt under DAR 1968. it was necessary to 

the r espondents to make an enquiry under the provisions of 

Railway Accident Rul es. This argument i s devoid of any merit 

b ecause the acci dent as defined under Rai lway Act can be 

enquired into under the Railway Accident Rules. It appears 

that an accident which attended with loss of any human life. 

or 'lf1i th grievous hurt. or with such serious injury to property 

or col l ision between trains of which one i s a train carrying 

passengers or the derailment of a ny tra in carrying passengers 

or any accident of any other description which t he central 

Gov e rnment may notify in t his behalf in the official Gazette. 

are the subj ec t matters of the Rail\'1ay Accident Rul es . Howeve r. 

ther e i s no provision pro}:>hiting, any action against a 

railway employee und er DAR 1968 fixing his liability in r espect 

of some negligence etc. c a using derailment of the nature 

mentioned in the charge l ev elled agains t the applicant. I find 

i n the present case that while taking a ction against t he 
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provisions of Rule 11. full opportunity was given to him to 

explain his case. The applicant was a lso given a personal 

hearing by the _appellate autl1ority . The respondents have 

proceeded against the applicant as per the procedure mentioned 

in Rule 11 of DAR 1968. The enquiry was properly conducted 

na me ly the charges f rame d a g ainst the applicant is specific and 

statement of allegations wa s a lso supplied to him in .which the 

details of the accident wa s duly mention€d . The applicant was 

a sked to submit his explanation. wh ich \·1as not found satisfa ctory 

by the d isciplinary authority. The re is no scop e to interfere 

with the findings of the disciplinary authority a s well as 

tha t of appella te authority . 

For the reasons s t a t ed a bove. the O. A. has no merit 

a nd the same is liable to b e dismissed and is dismissed . There 

s hall be no order a s to co s ts. 

\:2---\~·~~ 
>1Et-1BER ( J) 
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