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OPEN COU\T 
-IA 

CENT rlAL Afl\11NI.'.iTRATIV E T RIB.JNAL, ALLAHABl-\D BENCli, ~ 
SITTING AT NAINITAL. 

Dated: Nainital, the 13th day of June, 2001. 

Coran: Hon' ble Mr. ..::>. Dayal, A.M. 

Hon' ble Mr. Rafiq Uddin, J.M. 

ORIGINAL APPLICATIUN NCJ. 943 OF 2000 - -

Krishna Nand Pargai, 

resident of Anand Niwas, 

Tall ital, Nainital, 

working as Jv\a il Overseer, 

East · .Sub- Div i s ion, 

Nainital. 

• • • • Jippl icant 

(By fldvoc ate: ~ri ~.P . .Singh ) 

Versus 

1. Union of India, t h rough ~ecretary, 

1\linistry of Posts and Telegraphs, 

New Delhi. 

2. Assistant ~uperint6ndent of Post Offices 

.:iub Division {East) Nainital- 263)02. 

3. Senior Superintendent of Post Off ice~, 

Nainital. 

• 

• • • • ~spondents 

(By Advoc at e: Sri ~.C. Tripathi) 

~ide 

0 RD ER (ORAL) --- - --
(By Hon' ble N\r. S. Dayal, rM) 

This application has been filed for setting 

the orde.t:s dated 13. 7. 2000 and 25. 7. 2000. 
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2. 

Directions have been sought to Respondent Nos.2 & 3 

not to change the cadre of the applicant in any Wdy 

and not to revert the applicant f ran the post of 

~Aa il Overseer. 

2. The case of the applicant is that he was 

pranoted to the post of Mail Oversee r on 1 • .1.0.1991 

by Respondent No .2. The respondent s subsequently 

app ointed ~ri ~harda Prasad on 20.5.96 as h1a il Overseer 

in pl a ce of the applicant, but ->ri Sharda Prasad 

did not appear to take charge of Mail Overseer 

from the applicant. Again on 29.1.97, an order 

was i ssued by means of which the applicant was 

d irected to hand over the charge to .jri Mand Ball abh 

Tiwari, but ~ri Mand Ballabh Tiwari never appeared 

to take charge and the applicant continued to work 

as Ma il Overseer. Again on 29.3.97, .:iri Khyali ~ 

was asked to take c harge f ran the applicant, but 

~ri Khyali Ran al s o d id not turn up to take over 

the said charge. By the .fulpugned order dated 13.7.2)00, 

the Respondent No.2 replaced the applicant fran the 

post of Mail Overseer by .:iri Mand Ballabh Tiwari, 

who on his pranotion to B. C.R. c adre was ordered 

to take charge of Mail Overseer of Nainital East 

$uh-Division. The applicant stood reverted as Postman, 

Tallital, te.rminating local arrangement. The applicant 

represented against the order dated 13.7.2000 by 

his representation dated 19.7.20Q). The Respondents 

h ave cons idered the representation and given a reply. 

3. ~te h ave heard .:)ri S.P. Singh for the applicant 

dnd ~.~adhna ~rivastava, brief holder of Sri s.c. 
~ipathi fo r the Respondents. 
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3. 

4. The claim of the applicant is that he shoold 

not be .reverted after 9 years of wo.rking on the post 

of Mail Gverseer and that his reversion anounts to 

change of status, even if there is no change in the 

emolunents and, therefore, reversion was bad in la.v and it 

has been considered by us. ''e find that the applicant 

was directed to work as Mail Oversee r in East ~ub-

Div ision purely on tenporary basis by dn order dated 

l. 10. 91 of Respondent No. 2. There were several orders 

p a s$ed for posting of other officials to replace the 

applicant in the year 1996 and 97, but somehow the 

said persons did not join on the post of Jv\ail OJ erseer 

to repl ace the applicant. The applicant, it appears, 

was after one such time continued by an order dated 

24. 7 .97 and his func t ioning as Mail Overseer provisionally 

on l ecal arranganent b as i s was approved by ~spondent 

No. 3. It was stipulated in that order t hat the appoint­

ment of the applicant was purely tanporary and did 

not confer any right for regular appointment and the 

arrangement could be terminated at any t:ime without 

notice. 

5. We have conside red the claim of the lear ned 

couns el for the applicant that the applicant stood 

pranoted to the scale of Rs. 3050- 75-3950-00- 4590 

under T. B. O.P . .:)cheme after reconmendation of the 

D.P.C. was received by order dated 31.3.98. This 

order merely s ignifie s that the applicant was entitled 

to the scale of Rs. 3850- 4590/-, which is also the 

s eal e of Mail C>.ters eer and is given to Postman, who 

gets entitlanent for pranotion under T. B. O. P . .::icheme 

c,fter canpletion 

• 

-- . 

of 16 years of service. The order 
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also shows that officials are entitled to promotion 

under B. C. H. after canple tion of 26 years of service. 

6. We find that i s not the case of the applicant 

that he was repl aced by sanebody junior to h:im. As a 

matter of fact, he has been replaced by a person, 

who has been pranoted under B. C.R. Scheme after 

canpl etion of 26 y ears of service. Under the 

circunstances of t he case, we find no illegality 

in the impugned order dated 13. 7. 2000. The reply 

to his representation deals with the issues raised 

by the applicant adequately and does not require 

any interference on our part. No order as to cos ts. 

p~~~ 
{ HAFil..l UDDIN ) { ;;;. DAYAL ) 

JU DI Cl AL l'i\ 8''18 ER M 1M BER { A) 
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