
.. 

I 

• 

j 

-~ 

------,.-

• RESERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH:,ALLAHABAD 

ORIGINAL APPLICATION NO. 903 OF 2000 

THIS THE ) '/J.~ DAY OF NOVEMBER, 2002 

HON. MRS. MEERA CHHIBBERe MEMBER-J 

Miss Lilly Kutty, 
D/O Shri (late) K. Samual, 
presently posted as Income Tax 
Agra. 

Officer, 
•••• Applicant. 

(By Advocate:- Shri A.K.Gaur) 

versus 

1. union of India 
Govt. of India 

• -::·: L New Delhi. 

through the seceetary, 
Ministry of Finance 

2. Sri S.K.Coyal, 

3. 

Chief Commissioner of Income Tax, 
Kanpur. 

Commissioner of Income Tax, 
Agra. • ••• Respondents. 

(By Advocate,- Shri S.Madhyan) 

0 RD ER - - - - -
HON. MRS. ~.EERA CHHIBBER,MEMBER-J 

By this O.A the applicant has sought quashiDJ 

of the order dated 8-6-2000 (page 19) and 22-6-2000 

(page23). she has further sought a direction to \..:..) 

the respondents not to transfer the applicant outside 

the jurisdiction. of CIT Agra.v i de order dated 8-6-2000 

applicant has been transfered from CIT Agra to CIT 

Meerut while other ITO's have been transfered to -
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to other pl a ces by CCIT. Kanpur and vide order 

dated 22 - 6-2000 her r epresenta tion against her 

transfer has been r e jected on the ground tha t she 

has been tra n sferred to .1eerut on he r 'nrritten request 

vide h er l e tter dated 17- 4-2000 . Mor e over she hds a l r eady 

c ompl e t ed her 8 years a t Agra the r e fore . she was 

d ue for transfer in norma l course as well . 

2 . The applicant has challengc tl these or ders 

on the following gr o unds :-

" (a ) orde r is ma l ctf i de in as much as responaent 

No . 2 wa s a nnoyed with h e r and ev e n though she 

had e x plained her di ff i cult ies to r espondent No . 2 

yet she \vas tra nsferred f r om Agra to _t1eerut 
~oJ.. 'n-

vrhen v a c dncy is very much av ail 1:1ble CIT , Agr a. . 
~ 

~he has fur t her su.bnit t ed thcit she~·'!l ~romoted 

as ITO on ly in November, 1994 and had c omi->l eted ,.._ 
h er 8 years service ~as ITO in Agra ther e f or e her 

t r a nsfer prior to comp l et ion o f 8 years i s 

contrary to r e s pon u.ents own ins tructions a s they 

couldn ' t have counted 8 years by inc lud ing her 

post i n g as Inspector a t Agra . 

3 . she has referred to the instructions of 

Centra l Board of Direct 'faxes a t page _ to suggest 

that a t the level of Aud! CIT/JCIT and Dy/A ssist . 

CIT normally the stay a t one pl ace is 3 years with 

commission e r charge 5 years and in c ase of I TO 

norma lly the stay a t one station is 3 years and 

wlthin c ommiss ioner of Inco:ne 'l'ax charge it is 8 years . 

she has turther subnitted tha t there was no 

j ustificd. t ion \·Jhu tsoevor to transfer her specially when 

her commissioner had stron gl y r e c ommended h e r c a se 

for retention in present position which i s non- dsses sment 

s i de i s I . T . O(vigilunce) . It is alleyeu by appl i cant 

that the r e s pon den t No . 2 bec a '*$e more biased clga inst 
. 

h er and in orde r to see tha t she is posted o ut even 

~ 
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dbolished the post of I'l'O(vig ilance ) vide order dated 

22 - 6- 2000 (Annexure A- 4) which according to h e r 

proves malice on the par t of r e s pondent No . 2 • 
lM4L- . 

Sh e h as fur the r submitted r e s pon dent No . 3 in order 
"- -

to a ccomrnodate the appl icant .~osted her temporarily 

as ITO {Tax Assistance Centre ) created vide Bo a r d 's 

order dated 28-7- 99 till the disposal of h er 
\_ w. .tt.A..~ 

represent at ion by r espondent 1-Jo . 2 ~even c ancelled the ,.!.;~ ~ 

order by order dated 11-7- 2000 and posted another 

person on that post \vhich c l early sho,,1s his il l\iill 

towards the a
4
);>licont . She has further 9..lbnitted thut 

in l ast 3 years dp?licdnt has unde r gone 2 surger i es 

dnd since she is a s~inster . she n~eds a ssistance 

of some relatives \vho a r e ava.tlable at Agra but 

her representation hus been rejected wi thout 

c onsiderin g these facts th~efore . she has been 

forced ~o fil~ the pre sent O.A . 

4 . The a pplica nt • s counse l strongly dryued that 

a~plicant has al l eged malufia es against res~onuent 

No .2 a nd has ev e n im .. leaded him by n ame but he h as 

not ev en bothered to rebut the allega t i ons t her efore 

maldfides stand proved in l a\1 . He reliea on the 

Judgment of N. K. singh . 

5 . 'fhe respondent on the other hand h uve op.,)osed the 

O . J\ . t'hey ha v e taken a preliminilry o b j ection to the 

maint ainabil ity of o.A $\/ the gr ound t h at the a uthority 

\vho has passed the im1)ugn~d oraer has not been i mpleaded 
~~~ 

as a par ty ther efor e the o .A is ~or n on - j o incler of 

necessary. parties andi s liabl e to be d isrni .::..sed on 

t his ground itself . 

6 . on merits they hav e sub.Tiittea the a~plicc:..nt 

has been wor k ing a t Agra in vur ious Cadres 

tL-
s ince 

• 

I 



• • 4 •• • • • • 

l ds t 2 6 yea rs and h a s c ompl e t ed 5 years as I 'l'O 

as \ .. 1e ll . As per pulicy, she was d ue to be transferred 

to other s t a tion under the s ame commi ss ionerate but she 
~~~ 

made \·Tritten r eq uest for her tra nsfer to Meeruil. 
..... 

Commi s sione r char ge as no other s t a tion except Agr a s uited 

h e r . she inf a ct r eq uest ed f or posting h e r at 

Ghaz i a bacJ which i s un<ler i leerut charge accordingly 

h e r r eq ue s t was acced~d to and s he h a s been pos t ed a t 
~~~~~fl-

Ghaz iabad,,,,t h er efor e she Ci.in not nc..tve any griev a nce . 

They have r eferred to tra nsfer policy onnexed as Annexure 

CA I . They h a v e further s t a t ed transf er is a n 

incidence of service and she has transfer abl e job 

ther~fore t here is no q uestion of discrimi n c.tion or 

ma l a f i de . This is annua l chain of tra nsfer whereby 

number of persons h ave been tra nsferred and she 

a lone has not been s in~led out . sim9ly becduse she 

is a fema l e she c annot dVOid transfer . They h av e 

f urther explained tha t the post of ITG vigilance was 

non- s anctioned post and su~e h ave been a bolished in 

v a rious othe r st a tions us well viz. Kan pur. Agr a 

a n d ?·1eerut pursuant to Govt . d irections ther efor e 

it c annot be linked \\Tith a pplicant ' s transfer . 

They h av e denied there is any ma l ai i ues . The 

r espondents hav e sta t ed the a pplicant a p proached 

.·1iniority Commi ssi oner a nd Centra l wcme n cell a s \·1ellJ 
to 0 

t o pre s s urise the authorities ~cancel h er transfer which in 

• itse lf &.s a misconduct. 'l'hey h uve further sta t ed that 

a pplicant ha s not give n any r easons for annoya nce on 

the part of r e s pon uent No 2 . 'l'hey h av e submitt ed averments 

h ave been made in a routine ma nner . The applica nt 

h ad met the ttn s\t1er ing r e s ,tJOn dent only for few 

minute s r eq uesting him to a llocate her to rne r r ut 

cha r ge otherwi se there is no inter a ction 

b e twee n applicant and r e s _ ... ona ent They h dve 

LI. . . 1 
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thus s ubmit ted that 
t'L~ .m·~ ~ 

maue against senior 
" 

baseless al l egations 

Officers . As far a s 

h ave been 

r ecornmenda t ions j 

are c oncerned they have subinitteo r <... commendat ions ar e 

not b inding on higher authorit~es as they have to pass 

or ders keepin g in view· v arious factors an d <;, Uidelines 

and i f some s ubordinate Ofiic~r passes \·1r ong 

order s , it has to be corr e cted . The r espondents 

counsel relied on s . L .Abbas . Ru j e ndra ku y and 

Sh ilpy Bose ' s Judgments wher e in Hon ' ble supreme 

court has held ma l ice cannot be proved s i th v ague 

s uggest ions a n d that tra nsfer is an incidence of 

service therefor e courts should n o t interfer e in 

the transfer mdtter s as it is best to be dec ided 

by the administra tion as t o \·1here and how the 

services of Officers can be best utilised keeping 

in view Lhe g uide lines . They have prayed that O. A 

may be dismissed \ ·1i th costs . 

7. I hav e heard both the par ties and perused 

the pl eadin 9s . 'l'he first objection taken by 

res pondent s that the O.A i s bad for non- joinder of 

n ec essar y part i es is very t echnicci l in nature 

in as much as the authority v1ho had issued t he 

i mpugned orde r is v ery much i mp l eaded as · a party 

but since the appl icant has alleged mal a f i des aga ins t 

him , she has i mpl eaded hi1n by name . To say th<lt 

he h as n6t bee n i rnpleaded in official capacity would 

r e too technica l . The fact remains he has been 

sec 1ed with no tice therefor e th i s objec tion is 

rejected. '!'he a!Jplica nt's main grievunce is that 

she hds been tr~nsferred out of ~gra a ue to mal ice 

on the part of r e s L.0ndent I-Io . 2 but I have read the 

entire o.A and uidn ' t find any basis as to \\ihy he 

shoul d be prejudiced a":lainst the applicunt or hdve 

a ny gr udge agdinst her . The respon dent 1 s coun~el 

~-
~ . 
• 

• 
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h a s riyhtly pointed out tha t a llegations of mal a f i des 

a re dbsolutely v dg ue a nd \·1ithout ctny }:>a.sis . Sim1 ... ly 

bcca use a n Of ficer h a s been tra n s f e rred from one 
tL 

p l a ce to the other ag..iins t the !' (:;CO.TunE;n d<J tions of ~~&wl.Jl 

Qlclaz:®>E, it d o e sn't mean the tra nsfe r order is ma l a fide . 

'l"h e r e s __ on dent s h a v e ex plained C:i pplica nt h u d b e en at 

Agra f or the l a st 2 6 years in d if f e rent c a1.Jacitic s 

a nd as per th e tra n s f e r g uide lines da t ed 9 - 11-1 9 99 

( pdge7 8 ) it is rn .. l o e a l>solute ly c l cdr in Para 1 that 

A 11 Gr o up ' A 1 o r. f ice r s i·1il 1 Le lic.1 ble f or transfe r &... 

t h e t h e conunenceiTient of next fina ncia l year if they 

h a v e comp l e ted 8 years of continuous stay in a ny c a dre 

controll i n g Chief COiilmi ss ione r /co:runissione r range/cha rge 

a n d for c o tmbt ing c o n t inuous sta y J service in a lov,er 

grad e shall a lso be t aKcn into account . In .Para 2 

it is further cla ri f i e d t hat sta y a t d sta tion will 

n o t exceed eight years in r e s p ect of met r oi?Qlitan 

c i tie s of .Mumba i. Ca lcutta , De lhi. Che nai cind 

1,hme d a bad b ut a t othe r sta tions the stay will n o rmally 

be 3 yea rs . In par a 9 it is stated an Officer is l i able 

to be tra nsferred to a n y part o f the country at any 

time at a short n o tice on ~dministrative grounds . 

Thus a perusa l of transf~r guia elines c l early s hows 

tha t a p plica nt h a s All India ~ransfer liability and 

since i.vhi l e computing 8 yea rs of c ontinuous sta y even 

service in l0\·1e r gra de \va s a lso to be t ake n into account 

n a turally the a ~plicant 1 s contention that h e r period 

of 8 yea rs could h ave been counte d only f rom 1 9 9~ when 

she wa s promot ed as ITO_. is n o t tena ble in la\-.' accordingly 

~ h e r contention tha t she c o uld not h av e been transferred. 
'), ~ & 'f.b ~ ~ ¥1..J.--
~As f a r as abolition of t..ost of I TO (vigila nce ) is c a nce r -

ned, the res pondent s have exp l a ined tha t these IJOSts 

h a d to be abolished a s per uirt ctions of the Board a s 

they were not sanctioned and the vigila nce wor k of 

• 

• 
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group ' B • '1.-.rus centra lised with the office of Chief 

commission e r of Income Tax moreover it was not only 
.lblfL. 

at Agr a but at Kan p ur und l1eerut a l so these posts 
"' 

v1er e abolished s o it c annot be said tha t the post of 

I TO (vigil<..lnce) was a bolis h ed dt '"'9rd d ue to a ny 

malice . so long the Officer hus t ransfe r lidbility 

dnd tran sfer is done as per tra n sfer policy . the 

courts c annot interf~re in s uch ma tters . Apart 

f rom it in this c .::ise it is seen that in on e of h e r 

r epresentat i ons t ne a ~•_. licant h a d specifically sta t ed 

us under ·­• 

11 It \'1as, ho\·1ev er . mention e d in my above 
r epr e s ent a tion that i f a t a ll it i s necess~ry 
to shift rne from Agr a . I :nay be transferred to 
i>leerut Char ge l ooking to the possibility thdt I 
ma y e shifted to any mof ussil stution of Agra 
cha r ge \vhich a::-e n o t safe for 1.,ersona l life and 
pro~rty be ing an urujarried l ady of a minority 
community i . e . c11ristain Community ." 

6 . Thus it is clear t hat she h ad he r se l f pr eferred to 

be transferred to r1eerut r ather tha n being postea in so:ne , 

other sta t ion o f AcJra co;.unissionerate . NO\-J t a king 

a differ ent stand \·1ill not h e l p the ci.pplicdnt . She 

c a nnot be a llowed to a v t-robate dn d rappro bate in s ame 

br eadth . From the above discussion . it i s clea r 

that she has indeed been tz~nsferred to Meerut ci S per 

her own desire therefor e , the Vdgue a llegations of 

ma l afiaes do not hold lhe f i eld. It is n ot a c use 

where a pplicdnt has been sing l e d out but is a rout i ne 

t r unsfer oruer \-1ber by nurnber of other persons hclve 

a lso been tran s fer.red . 'l'he contention of a !..>;>licant 

tha t since there ,. as a vac ancy a v uila ble a t Agra her 

Lran sfer i s n o t justified i s a l so not sustainamle . 

s i mply because d vacancy i s uv a ila ble it doesnot 
. 

me~n tha t transfer g uidelin e s h ave to be i gnored . . 

'l'he r espon dent s hdve e x pl a ined she h<..iS been a t l\gr a 

for the l ast 26 years . she c a nnot ciaim as a matter 

~ 
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of right to be retained at Agra throughout her life 

·s imJ,Jly bec a use she is a l ddy . I f all tne l adies 

cire a llowed to st ~y at one stations the men would 

say they are being discriminuted on the ground of sex 

which is not permissib l e . I therefore am of the 

o~inion that a~plicant haz not mQde out a ny caDe for 

inter f e r e nce by us. '1'1 e CitJpl icdnt 1nust r eport a t 

the ~lace of her t r ansfer hoHev er after j o ining there , 

if she h ds any Vdl i a <..iLficulties , she c •. n al\·;ays 

r e 1:lresent a nd Ium sure in c~se there is any vulid 
• 

~roblern or d ii.ficulties fdced by h e r . the r e s ponaents 

\·.'ould consider tt.e s a me sympathcticully and \·;ith concern . 

I was informed the a ~~licant had a~~roached the othe r 

forums also aga inst her transfer • .).t goes \lithout 

Sclying th~t so long a_~lic~nt is liabl e to be 

tra n sferred unde... la\·1, she h a s to c o:nply Lith t he orders . 

P utting unnecessary pr e ssure o n the authorities ·would 

not heldp her . lJone of the counsel kne\·I the final 

outco:ne of those cases so I leave it dt tnat . 

9 . In v ie\·1 of the above discussion , I find the 

o . A is \'1ithout any rner it A'P'i 1.he seime is r e jected 

\ ! ithout a ray order ..is to costs . 

11ember- J 

r1adhu/ 


