
• 

l .. I 

I -

• 

l 

' 
.. 

• 
• 

\ 
' 

CEN 1RAL All-iINISTRAn VE TRIBUN.AL 
ALLAHABAD BENO-I, AL.LAA..413.AD 

RESERVED 

Allahabad, this the \1 th day of October,2Q)2. 

QUORLM : HON. MR. S. DAY AL, A.M. 

HON. MR. ~BHATNA§AR. J!..M• 

o.A. No.876 of 2000 along with O.A. No • .1036 of 2001 
• • I 

Neel an Sandil, aged about 5l _¥ears, 
Wife of Colonel M.K. Sandil, Rf o 3/1 
Mc Pherson Lines, Akbar Road, NEW Cantonnent, 
Allahabad. 
Ex Principal, Kendriya Vidyalaya NEPA, Barapani, 
P. o. UMSAW - 793123, Umian, Meghal aya • 

' . 
•••••• Applicant • .. 

Cou.nsel for applicant : Sri R.A. Pandey. 

2. 

3. 

4. 

Versus 

Union of India, through Secretary, 
Ministry of Human Resource Develoµnent, 
New Delhi. 

Canmissioner, Kendriya Vidyalaya Sangathan, 
18, Institutional Area, Shaheed J eet Marg, 
New Delhi - 110016. 

The Assistant Commissioner, Kendriya Vidyalaya 
Sangathan { G.iwahati Region}, 2nd Floor, 
Chayyaran Building, Maligaon Cbariali, 
GUN ahati - 781012.1 

Shri KK Jha, Director, North Eastern Police 
Academy (NEPA)/ Chaim an, Vidyal aya Managanent 
Ganmittee (\MC), Kendriya Vidyalaya, NEPA, 
Barapani, P. o. UMSAW - 793123, Umian, Meghal aya. 

•··.. Respondents. 

Counsel for the respondents : Sri N. P.Singh & Sri V. 3-varoop •. 

and 

o. A. No • .1()36 of 20:>1 

Neelun Sandil, JY a 52 years, wife of Colonel ( ~td), 
M.K. Sandil, "fl o '3/ l Mc Pherson Lines, ~bar Road, 
N.ew Cantonnent, Allahab ad. Ex principal, K. V.NSA, 
Barapani, P. o. LMSAW - 793123, Unian, Meghalaya. 

••••••• iApplicant 

Counsel for the applic ant : Sri R..A.Pandey • 
• 
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Versus 

l!. Union Of India, through secretaiy, 
H\IDan Resource Developnent, NEii' Del.hi. 

2. Canmissioner, K. v. Sangathan, 
l8, Institutional' Area, Shaheed J eet Singh 
Marg, New Delhi - 110016.· 

3.\ Ass istant Ccmniss ioner, K. v. Sangathan 
( GJwahati Region), 2nd Floor, 
Chayaran Sha.van, Maligaon <llariali, 
G.awahati - 78.1.012. 

~"·• •• Respondents.· 

Counsel for the respondents i Sri N .• ~·Singh & Sri V. Swaro<v.' 

ORDER 

BY HOO. MR. S. DAYAL, .A.M • 

• These 'f>Vo OAs were clubbed together for hearing but 

could not be heard together because one of the counsel for 

respondent w9s not available, hence it has been heard later. 
~'11W..t .L 

A canmon judgement is being .l......_... since the issues pertain 

to the sane applicant and are inte.tt-related. 

2. o.~ No.87({00 has been filed for setting aside order 

dated 5. 7~.·2.000 by which the sezvices of the apPlicant we.re 

te.Iminated during probation and her services in the Sangthan 

we.re also dispensed with. A di.t'ection was given on 18.S.·2'X>O 

to the effect that the apPlicant be alloved to work as PGl' 

(English) where ever vacancy was aYailable at Allahabactei 
• 

3. The facts of the case as narrated by the appiicant 

are that the applicant was working as PGf C English) and 

was pranoted to the post of Principal ~ .. v., NEPA, Barapani, 

PO UnsaN vide offer of appointment dated 6/B.Jo.98~ lbe 

applicant has stated that she assuned the charge on 2&. lD.198 

after training for a •eek at Headquarters at K. v. Sangthan 

at NS# Delhi.: The applicant was appointed on probation for 
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a period of -tNo years which could be extended fran time 

to time. While wozking as Principal., th9 applicant found· 

that the ctia i.tmai, Vidyal ay a Managan ent, canmi t t ee had 
' 

adopted an obst.l\Jctionist approach in the wozk of Kendr1.ya 

Vidyalaya because the applicant did not select the candidate 

as a teacher in which the chai.unan was interested. The 

applicant was shifted f ran Officers Mess to Sa.ryents• iA.ess. 

nie applicant had to arrange her ONn accomnodation at Unrc>i 

Ca)'ftwhich was around .lD kms. fran NEPA. The apPlicant sought 

transfer to sane other Kendriya VidyaJ.aya in a letter dated 

29.3. 99 addressed to Assistant Ccmnissioner, G.Wahati Region. 

The applicant's application for her cwn illness, later for 

illness of her daughter and still later for her son's confixma­

tion cersnony was not s anctioned by the Chaizmary'Assistant 

· Canmissia ner. The applicant claiius that She .fell seriously 

ill on 21.·5.99 and thereafter extended leave fran 24. 6.99 to 

12.7.99 which was sanctioned by the Ass istant Comniss ioner but 
• 

her pay bill was not countersigned by Chaiiman, Vidyalaya 

Managenent Canmittee. The applicant was shifted by her 

husband to Allahabad on account of her serious condition and 

she applied for EOL from t:im e to tjjne. She complained about 

the behaviour of the Claiman, Vidyalaya Management Canmittee, t 

to the Cll a i.nnan, Kendriya Vidyalaya Sangthan, a ntmber of times 

but received no reply. Her services we re te.xminated by order 1 

dated 5. 7,.!20CO givi~ rise to this application. 

4. The argunents of Sri R.A.Pandey for applicant and 

Sri L.M. Singh, B .. H. of Sri V.SNaroop and Sri N.P. Si~h for 

respondents were heard~ 

i 
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5. We have considered the su!:missions of Counsels fer 

the parties. We find that the applicant was appointed as 

Principal on probation for initially two years on 6/8.10.98 

and she took over as Principal on 26.10.98. Her appoin1ment 

as Principal was subject to the conditions contained in para 

3(i) that she would be on probation for a period of 'bNo years 

which could be extended f ran t.mie to time till orders were 

issued confiDDing successful canpletion of her probation. 

During probation, her services would be tezminable by one 

month notice on either side with the right to the appointing 

authority to teJJDinate the apPointment by payment to the 

appointee of a S\111 equivalent to the pay and allowances for 

the period of notice or unexpired portion of that period. 

6. We find fran the pleadings that the apPlicant was 

granted certain extra privileges like stay in Officers HoStel, 

leaving headquarters during holidays without asking for leave. 

These privileges were granted by the first Chai.xman of Kendriya 

Vidyalaya, NEP'\ Barapani. The first Olai.nnan, however, 

remained till Decanber 98 and thereafter his successor withdrew 

the privileges due to Which the applicant made canplaint of 

harassment. The applicant fell ill in June 99 and .thereafter 

continued sending medical certificates. However, the :impugned 

order dated 5.7.2000, her services were teJJDinated. 'Die 

.impugned order .reads as follaNs :-

•In tems Of Para 3(1) & (ii) of the offer of 
appointment dated 6/8.J0.1998, Snt. Neelan Sand11 
was appointed as PrincipaJ. on probation for a period 
of two years with the specific provisions that her 
services are teDDinable by one month's notice 
during probation without any reasons being assigned 
therefor. 

In pursuance of the aforesaid provisions, as con­
tained in the offer of appointment, Snt. Neel an 
Sandil is hereby discharged f l.'ml the services of 
the Sangathan with inmediate effect. In lieu of 
one month's notice, she will be paid separately a 
sun equivalent to the pay and allowances for th• 
period of notice or unexpired portion the.reof.• 

6. The applicant has challenged the order of teDDination · 

on the ground that her services fraa Kendriya Vidyal.aya Sangtha 

• 
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were teJJDinated without holding enquiry under Rule 14 of CCS 

(CCA) a.al.es 1965. It is claimed that the reason for discharge 

of the applicant was her making representations for seeking 

redressal of grievances of harassnent by Respondent No.4, 

who .was QiaiJJDan Vidyalaya Mmaganent Conmittee. Counsel for 

the applicant bas placed reli1nce on the j udguent of Apex 

Court in ~t. M.enka Gandhi Vs. lklion of India & others AIR 

1978 SC 597 and temed the action of the respondents in 

cancelling the appoin1Jllent as arbitrary. Counsel for the 

applicant has al so relied on the case of Prabhu Dayal Bihari 

Vs. Raj ya Nagrik Apurti Nigan Ltd. 2000( 4) ESC 2465( SC). It 

has been held in this case that where the order of teDnination 

of the services of the applicant was made without giving one 

month's notice or one month's salary, it was stzuck down as 

it did not fulfill the conditions contained in the order of 

• appointment. 
. 

7. Counsel for the respondents, on the other hand, 

stated that the applicant ranained at Kendriya Vidyalaya in 

NEPA for a short period aft er joining as Principal. She 

left the Kendriya Vidyalaya in June 99 and did not join even 

the next pl ace of posting at Kendriya Vidyal aya, J o.rhat, 

which was given to her in pursuC11ce of interim order of th• 

Division Bench of this tribunal dated JB .s .2000 till 1.3. 2001 

even tho~h she was posted on 14.l2.2COO. She thus, deserted 

a position of Principal to join her spouse who .is working in 

Defence service at Allahabad. Counsel for the respondents 

has relied on Union of India and others Vs. Arun K\lllar Roy 

(1986) l sec 675. In this case, a probationer has been 

distinguished from a tanporary hand. It has also been laid 

down that the payment of notice salary was not a pre-.requisi te 

for temination. The payment could be made after the order 

of texmination was served on the aaployee. He has al so 

relied on the judgnent of Apex Court in Kutunb Qland Kbundia 

Vs. Chandigarh Adninistration and another S.P( C) No.6503 of 

1986 decided on 9.J0.95 holding that in case where service 

A\-
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record of a probationer is unsatisfactory, the te.unination 

order cannot be held to be arbitrary and capritious. He bas 

also relied upon the j udgnent of Apex Court in M. Venugopal 

Vs. Divisional Manager, LIC Machilee Patnan AP. and another. 

It has been held in this case that even under general law, 

the service of a probationer can be te.aninated after making 

an over all assessnent of his perfo.unance during the period 

of probation and no notice is required to be given before 

te.tmination of such service. The Apex Court in State of Orissa 

Vs. Jyoti Banj an Kar 1995 Supp. (4) SCC 651 has upheld the 

te.unination of service during the period of probation on the 

ground of unsuitability. It held that the temaination was 

in accordance with rules and the action was not arbitraiy. 

A Similar Vi&'I has been taken in {1997) 2 SCC 217 in Director 

Ministzy of Coal & others Vs. B:imlendu KLIDar. Colmsel for 

the applicant has also relied on Brjj Mohan Singh VS. Union 

of India and others JT 2001(4) SC 436 in which it has been 

held that in a situation where the notice pay along with 

dearness allowance has not been paid along with the order of 

temination, the order of teJJDination will not get vitiated 

on that account. 

s. We have considered the rival subnissions. 4s far as 

teJmination of service as Principal during probation is 

concelTled, the applicant effectively worked as a Principal 

for about 8 months and remained on leave for nearly thirteen 

months on the ground of ill heal th before order of temaination 

was passed. The applicant's ability to perfom · onerous 

responsibility of Principal has not been manifested and th• 

respondents action in ta.uninating probation of the applicant 

as Principal of Kendriya Vidyalaya cannot be faul tive. 

9. We, however, do not find that the contention of 

the counsel for respondents that the order did not affect 

the service of the applicant in the Sangathan• as PGT( &1glish). 

The language of the order does not convey any such impression. 

A\, 
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Dl• applicant was not given any posting as PGr when the order 

of te.unination of services in the Sangathan was passed. The 

subsequent order giving her posting as PGr by the respondents 

was passed only after interim order had been given by the 

llivision Bench of this Tribunal • 

JD. While this application was under consideration, the 

respondents gave a notice to the applicant under Article 8.L-D 

of the Education O>de and teJJ11inated the services of the 

applicant after giving her notice. The order of te.unination 

has led to filing of another o. A. No • .1036/01 by the applicant, 

which is being considered in the subsequent paragraphs. 

ll. Application No • .1036 of 2a>l has been filed for 

setting aside the order dated 1.5.0l passed by the respondent 

No.3 arbitrarily te.uninating the apPlicant' s lien on the post 

of PGT (English) and also her service of Kendriya Vidyal.aya 

Sangathan retrospectively fran 20.1.01. A direction to the 

respondent No.2 is al.so sought to .reinstate the applicant in 

service of Kendziya Vidyalaya Sangathan and to post her as 

PGI' ( ED.;11 ish) in a Kendriy a Vidyal. ay a at any .Army Cantorment 

near to her pl ace of residence to facilitate her treatment 

for the sickness f ran Wbich she is at present suffering with 

retrospective effect and consequential benefits. The applicant, 

in this case, has stated that pending consideration of order 

dated JB.8.2(()0 passed by the Tribunal in O.A. No.876/00, the 

respondent No.2 posted the applicant to Kendriya Vidyalaya, 

Kokrqj bar (Al••) and then to Kendriya Vidyalaya, WGC, Jorhat. 

It is stated that while a representation against her posting 

to Kendriya Vidyalaya, ONGC, Jorhat was pending, the re-spondent 

No.-3 teminated her lien apPoin1ment on the post of PGI( English) 

in K.v.s. vide o.M. dated l.5•01. 

12. The argunents of Sri R. A. Pandey, · counsel for the 

applicant and Sri N.P. Singh, counsel for respondents were 

J.3. The applicant bas sought on the ground that her 

~ 
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order of posting as PGT(J?ng.) to an area afflicted by insurgency 

would not anot.0t to ccmpliance of interDi order dated JS .e.200e. 

This Tribunal, vide interim order dated 18.8.00 in O.A. f!'l6/00 

has o.rdered as follctNs :-

" •• We have heard learned counsel for the 
applicant in respect of inter:iJn order. 
The lea.med counsel for the applicant has 
prayed that ope.ration of the impugned 
order dated 5.7.CO may be stayed arid 
respondents may be directed to reinstate 
the applicant as more than a month back, 
we do not find any justification to direct 
the respondents for reinstatanent of 
the applicant. However, as the appliccnt 
was not conf i.IJDed on the post of Principal, 
her lien against her previous post of 
PGT (Eng) continued in the circumstances 
without prej udica to the parties in this 
case as she may be continued and allowed 
to work as PGT (Eng) ••• • 

After this order was passed, the present applicant 

coomunicated it by covering letter dated 22.8.lQ) and made 

representations dated 29.9.CX>, 21.12.00, 21.1.01, 26.2.0l; 

28••3.0l and 26.5.0l. In covering letter num~er of place 

of posting was mentioned. In repres entation dated 

29.9.001 however the applicant had represented against her 

posting to Kendriya Vidyalaya Kokraj har and sought posting 

to Kendriya Vidyalaya in Military cantonment including a 

mUitazy cantonnent in Assan. It has been further stated 

that she was suffering f ran bronchial asthna and diabetes 

mellitus and requested to give her prftfe rred place of 

posting as PGr (Eng) in K. V.• S. New Cantonnent/ old c antorment 

Allahabad, Ranchi, Patna, Jorhat, Kolkata, GuNahati, T~ pur, 

Da.napur, Bairakpur, so that mil itazy hospital facility 

shall be available to the applicant. She also made a 

request for her sanct,on of extra ordinary leave on 

medical ground till her posting was considered. The 

applicant by letter dated 27 .12.00 address eel to CCM1r111ssioner, 

K. v. S New Delhi stated that she was suffering fraa Frozen 

shoulder and diabetes and wa required to attend military 

• 
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hospital daily for ph~siotherapy, she aought : furth@r 

30 days of leavr.) By repreaentation dated 2~~.pl 

she sought her posting at Kend.riya Vidyalaya in 

Anny cantorment where hospital facility shall be 

available and also sought a change in posting on the 

ground of insurgency in Assam • 
• 

14. By yet, another rep.resent at ion dated 26'. 2.01 

she again stated that because of her medical condition, 

she was not in a position to join her duties and repeated her 

request for her posting to an insurgency free area. Die 

Assistant Qxnmissioner, K. v. s. Guvahati replied to her 

stating that there is a military hospital at Jo.rhat Which 

is a big town, many Air Force, Anny and other Armed Force 

officers and their f anily manb9.rs are staying there. It 

was mentioned that the ONGC canpus is fully protected by 

the Security personnel and, the.ref ore, the grounds for not 

joining a-JGC, Jorhat on se~urity reasons and on· me~cal 

ground was raj ected and she was directed to join her duties 

iJimediately before 31.3.0l, failing which necessary action 

would be initiated as per Article 8.1.-D of Education Code. 

The applicant again madf'a representation dated 28.3.0l 

stating that her physical health did not pe.unit her to 

join at a place like Jorhat and requested for posting to 

her previous station which was Ranchi. in J harkhand and 

stated that she may have to tender resignation if her 

request was not considered. Die Assistant O'IDmiSSioner 

K,v.s., New Delhi infollned the applicant that her request 

• 

for change of pl ace of posting had been considered and it 

was not acceded to and directed her to report for duty at 

Kendriya Vidyalaya, ONGC, Jorhat. The applicant made 

finally a representation dated 26.5.0l stating that the 

Central Adninistrative Tribunal., Allahabad Bench had given 

~ · 
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an~ interim order dated ia.a.oo for posting of the applicant 

near Allahabad where her husband C.ol. M.K. Sandi! was posted 

as a Doctor in Atmy Medical Coa:e~. The applicant stated in this 

representation that she had received a letter dated l5.5.0l on 
••• 

18 .5.0l but before that she had received an Office Menorandun .. 
dated 1.5.0l fran Assistant Q:mmissioner, K.v.s., G.lwahati 

. 
infolllling her that her services were al ready teminated eatlier 

on the post of PGf( Eng.) for remaining absent fran duties fran 

20 • .10.01. She sought info.unation whether her iien appointment 

has also been teminated. She stated that she was shown as 

PGT(Eng.) in letter dated l.5.0l, her date of absence has been 

shown f.ran 20.JO.Ol. She also stated that the Assistant 

Cm>missioner had directed that if she did not join her duties 

before 31.3.0l, her lien as PGI( Eng.) Will be te.nninated f.ran 

20.1.01. The Assistant Canmissioner' s letter dated 19-20.3.0l 

requiring the applicant to join duty at Kendriya Vidyalaya, 

ONGc; Jorhat before 30.3.0l was received by her at Allahabad 

on 27 .3.01 not allONing even adequate travelling tjme upto 

destination. The applicant also mentioned that she was on 

extra ordinary leave on medical ground prior to te.unination 

of her probationary appointnent at K.v.s., NEPJ\ Barapani 

and she was enti-Ued for leave upto five years. She made a 

request for grant of fresh posting as PGT( Eng.) at Cantonnent 

near Ranchi and out of <l.t\t'ahati region. She al so requested 

that her extra ordinai.y leave may be granted on medical ground 

for the entire duration of five years. 

14. The above correspondence shows that the applicant 

had sane apprehensions in joining at Kendriya Vidyalaya, ONGc, 

Jorhat and expected a sympathetic consideration of her request 

for an alternative place of posting. The applicant has 

challenged the impugned order dated 1.5.0l on the ground that 

the letter dated 20.3.0l of .Assistant Canmissioner only 

required her to join at Kendriya Vidyalaya, ONGc; Jorhat 

~\-
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before 31.3.0l and mentioned that if she did not join, necessary 

action would be initiated against her under Article 81-D of 

the Education Code. The applicant was not CMare of the contents 

of .Articl. e 81-D of the Code of aiucation and i.e. why by her 

representation dated 26.5.0l she has sought a copy of the 

Education Code on payment. Yet the respondents ·have stated in 

menorand un dated l. 5.01 that the f actun of voluntary abandorment 

of service has been canmunicated to the applicant by letter 

dated 20.3.01 was not in f act, a show cause notice but merely 

a rej action of representation of the applicant dated 9 .3.0l. 

The above contention of the applicant i s correct. The l•tter 

dated 20.3.0l did not speak about voluntary abandorment of 

service but merely stated that necessary action would be 

initiated as per Article 81-D of the Education Code. The 

initiation of such action required issuance of show cause notice 

which was not done before passing the order dated 1.5.0l. 

15. The lea.med counsel for the respondents has ref erred 

to letter dated 2.3.0l as a notice issued to the applicant 

under Article 81-D( ii) of a:lucation Code. By this letter, the 

applicant was inf o.nned that she had ranain absent for a period 

of 18 days or more fran 28.1.0l till date without sanctioned 

leave or beyond the period of leave originally granted or 

subsequently extended, The applicant was required to reply 

to this notice. It was also stated that she has lost her 

original lien which would be confirmed if written representation 

is not made within ten days and that the applicant shall be 

deaned to have been removed f.ran the service of K.v.s. as 

per provisions of Article 81-D. The applicant had earlier 

sent her representation dated 26.2.0l enclosing copies of 

medical documents which she had sent to Canmissione r K. v.. S. to 

the Assistant Canmissioner, K. v. s., GUNahati. She has mentioned 

that she was enclosi03 another copy of application along with 

medical docunents in case the said application had not been 

received. She has sought her posting at a station where she 

A\ 
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could serve in an environnent of physical security and where 

she could get medical facility in a military hospital. The 

respondents have stated that she was sent another sho\v cause 

notice dated 2. 4.01. The applicant in her supplenentaiy RA 

has denied the receipt of the said show cause notice. 

16. The leamed coUJ$el for the applicant has referred to 

letter dated 15.5.0l which was in response to the representation 

of the applicant dated 28.3.0l whereby the applicant was 
' 

infonned that her request for posting has been considered 

but was not acceded to anddirected that she would join her 

duty at Kendriya Vidyalaya, ONGG, Jo.rhat immediately. It is 

stated that this letter was issued after 15 days of passing 

of order of te:anination and was received by the applicant 

after 18 days to the passage of order of te.xmination. 

17. Learned counsel for the respondents has mentioned 

that the applicant had an alternative ranedy available under 

Rule Sl(d)(a)(vi:i&viii) of the B:iucation Code. He has also 

mentioned that the applicant 'Could ti so have filed ~n appeal 

under Rule 23(iv) of CCS(CCA) FW.es. 

lB. Lastly, the learned counsel for the respondents has 

referred to order passed in OA.235l/Ol on J3.5.02 by Principal 

Bench, New Delhi in which Art.8l(d) of Education Code has been 

held to be not violative of Article 14 8. 16 of the Constitution. I 

nie question as to whether Article 8l(d) of Education Code 

was contrary to the provisions of GCS(CCA) Rules has also been 

considered and relying on the j udgnent of Apex Court in 

1 Al.igarh Musl1Jn University and others Vs. Mansoor Ali Khan' 

2000(6) Scale 125, it has been held that Rule 8l{d) is analogou~ 

to Rule 5(8){i) and is not violative of Articles 14 and 16 of 

the Constitution. 

19. Counsel for the applicant made a further subnission 

that Article 81-D is not applicable in the case of the applicant 

The article is applicable to cases of unauthorised absence 

when an employee is absent without sanctioned leave and beyond 

~ 
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the period of leave originally granted or subsequently extended • 

The applicant was engaged in the correspondence with the 

.respondents regarding leave due to sickness and change of the 

place of posting. Even in response to the letter dated 20.3.0l, 

she had expressed her difficulties and sought posting in a 

nearby place. Although the respondents have claimed in their 

counter reply that the applicant had been issued show-cause 

notices on 2.3.0l and 2.4.0l besides notice dated 19.3.0l, 

the only notice mentioned in the menorandun dated 1. 5.01 is 

letter dated 20.3.0l. The notice dated 2.3.0l had been replied 

to by the applicant mentioning that she had applied for leave 

on medical ground and was sending copies of her application• 

as they seem to have not been received in the office of the 

respondent No.3. The respondent No.2, by letter dated 15.5.0l, 

asked the applicant to join imnediately but this letter was 

received on 18.5.0l while the order dated 1.5.Ql renoving her 

f.ran service on account of abandonnent of post of PGT(English) 

had been received by her due to which she could not join at 

Jorhat. There is substance in the contention of the applicant. 

20. The counsels have raised another side issue. They 

have alleged forgery on part of each other in issuing letter 

dated l.5.0l. Counsel for the applicant shows the original. 

letter of 1.5.0l which is signed in ball point pen by Sri D.K. 

Saini and, therefore, the copy of the letter annexed in the 

O. A. is not forged. As far as the letters produced by the 

respondents, which were sent to the two addresses of the 

applicant, there is no material difference f .ran the letter 

annexed by the applicant to the O.A., These two letters can 

also not be considered to be doctored. Therefore, as far as 

this aspect of pleadings is concerned, we do not consider it 

appropriate to take any action. 

21. Lastly, the counsel for the respondents contended 

that letter dated l5.5.0l had been sent by the respondents 

because of the stay order dated 18.8.2000 in o.A.No.876/2000 

\\ 
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We find that afte r the impunged order in OA W76 of ax>O was 

passed, the applicant was given posting in pursuance of the 

stay order.· She was given no posting as PGT :inmediately after 

the :impunged orde r in OA 876 of 2CX)() dated 5.7.20CX> was passed. 

22. ~ far as the :impu ng ed o rde i: dated ~ 7-20JO in o. A 876 of 

2CXX> is concerned, the tenn i nation of services of the applicant 

as Pr incipal can not be taken exception to because the applicant 

was no probation. But te.rmination of her services from Sangathan 

itself cannot be sustained because after he r tennination of s ·i 

se1vices as Principal, the applicant was entitled to be 

posted as PGf (English). Therefore, we direct the respondents to 

issue corrigendum to that effect within a month. 

23. AS far as impunged order dated 1.5.2001 in O.A 1036 of 

2001 is concerned, the order cannot be sustained because 

it was passed during the pendency of o • .A 876 of 2002 while the 

iS sues raised in the s aid o. A were to be dlecided. Vie therefore, 

set aside the letter dated l-5-2001 and direct the respondents 

to indicate within a period of two month a pl ace of posting to 

the applicant for joining-on Which post the counsel for the 

applicant assures us that the applicant would join. Since the 

applicant has remained absent on the ground of sickness, the 

period of absence Shall be treated asleave, which may be 

due to the applicant. 

There Shall be no order as to costs. 

~ 
MembeD-J 

/L~ 
Member -A 

ASthana/ 


