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OBEN coqRT 

CENTRAL PDMINISTRA'rIVE TRIBUNAL 

ALLAHABAD BENCH , ALLAHABAD 

OHIGINAL APPLICATION NO. 866 of ~999 

WEGNESDA~; THIS 'fHE 30XH DAY OF OCTOBER• 2002 

HON. MHS . MEERA CHHIBBER , MEMBER-J 

Kunj Behari La l Gupta 
s /o L a te ~aiku La l Gupta , 
a/ a 60 years, 
r/o 182 Opposite Idgah, 
oehraduno ••••••. Applicant. 

(By Advocate:- Shri Shi shir Kumar' 

versus 

1 o union of Ind i a , 
thr ough secret~ry. 
Ministry of Defence, 
New Delhi. 

2 . Chief Engineer, 
Headquart e r, 
central command, 

Lucknow. 

3. cont r o lle r of Defence 
Accounts , Allah abad. • ••• Respondents. 

(By Advoca t e :-shri A.~.Shukla' 

0 R D E R (ORAL' - - - - -
HON. MRS . MEERA CHHIBBER , MEMBER-J 

'Ihe applica nt h a s fil e d the p r esent 

O.A in the year 2000 for seeking a d irection 

to the respondent s to pay the entire amount 

of Gr a tuity as well as corrunute d pens ion a longwith 

24 pereent inter est from the d a t e of r e tirement 

till the d a te o f payment forth\'lith and is also 

sought damages to the tune of Rs. 2.s l a kha 

a nd a ny o r der or direction that may be deem fit 

and p roper • . ' 

t\ia.t 
2. The app licant has stated/he retire d on 

21-10-1997 but since a n enquiry w~s pending 

against him a t t h a t time, h e was only paid 

provisional pension. However, a ft e r the 

enquiry was over the e nquiry officer found 

~ the charges against the applica nt were not 
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proved.According!~ ~ide order dated 8-12-1998 the 

compe tent authority exone r a t e d the applicant(pa ge19,. 

on 2nd J a nua ry. 199 9 t h e applica nt represented to the 

a uthorities for g r a nt of his/re tira l benefitb \-1hich was 

duly forwa rded by the Administra tive o££icer(page23) 

and thereafter in-spite of severa l r e minders having 

b een g iven to the authorities, ..Since no reply was 

coming forth. the ~pplicant h a s filed the presebt o.A 

in the Tribunal cla iming the above reliefs in the 

yea r 2 0 0G. Today when the ma tte r came up for hearing 

the a p p licun t•s counsel s ubmitted before me tha t 

a fter the filing of the case, the responde nts i s sue d 

the g r a t uity,J-commutea pension on 25-1- 2000 the reby 

d e l a ying the p a yment of gra tuity. commuted p en s ion by 

ove r t wo y ears without a ny v a lid ex p l a n a tion. He h a s 

t h us p r a yed tha t the only r e li e f l e ft f or consideration 

by now tha t o f interes t. In s upp ort of his cla im h e 

h as r e lied on l985(l)SCC(429) a n d 199 7 AISLJ (SC) (1). 

He h a s a lso reli ed on 2001 Vol-1 ATJ ( 61) Calcutta 

Bench wherein the courts h ave h e ld t hat r e tiral d ues 

like pens ion gra tuity a r e no long er a n y bounty to be 

distributed by the Governme nt t o its employees on therr 

retirement. These a re v a lua bl e r a t e s i n the h a nds 

of r e tired employe es under various decisio ns of the 

supreme court andf~y culpa ble or unj~stifiea delay 

'"'8 s ettlement a nd disbursement of 
~~ 

- the Government ~ ~ tJ3 ~ 

on the delayed payments. 

the retiral benefi~ 

liable to pay interest 

3. 'Ihe respond ents on the other h a nd have opposed 

the O.A and h ave tried to explain tha t so long the 

app licant• s enquiry \'1<'1.S pending he could not h ave been 

gra nted thecctua l p e nsion a nd g r a tuity a nd since he 

was entitled only to provisional pensio.ry~ the same 

was g ranted immedia tely on 24-10-1997. 'Ihe enquiry 

was compl e t ed only in necember.1998 therea fter the 
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ma tter was t aken up with the higher authorities 

a nd as soon as the sanction came , the grat~ft~y 

and commuted v a lue of pension was p aid t o the 

a pplica nt. 'Therefore they h ave submitted that 
• 

the cpplicant is not entitle to any relief • 

4. I have h eard boti) the p arties and perused 

the pleadings . 

s. As per Ann exure A-I, the applicant WEIS 

exo n er ated of the cha rges by the competent Authority 

vide ordert dated 8 -12-1998 the r efore, up to thi s 
d.Q_~ ~"3 -

period the r e spondents b a d right~they could not 

have r e l e ased the g r a tuity or commuted value of 

pensi on, but when the applicant was exonerated 

of the cha r ges h e became due for retiral benefits 

in l aw and should h av e been paid the amount 

within 3 months from the said date. '!he gratluity 

i s actua lly i ssued on 25-1-2000 as p er r es pondents 

own documents a nnexed with the counte r a ffidavita 

I have gone through entire counter ~ffidavit 
~ ~~~,,t1-

but could not find a ny v alid j111d !ficata1on for 

delaying the payment of g r atuity for such a 

l ong period. counsel for respondents a lso could 

not sh0\'1 me any valid expl ana tion as to why the 

a uthorities took so long to release4 the gratuity 

of ap]plicant. I h ave seen the JUdgement relied 

upon by the applicant'scounsel an~ since the 

respondents counsel has notbeen able to show 
' 

me any valid expl a nation f or the unjustified 

delay in payment of gratuity! i am s a tisfied 

that the case is covered by the JUdgement as 

mentioned above. Since the applicant had become 

entitl~to payment of gratuity after three months 

from the date of exoneration in the enquiry 
I 

• 

any further delay in disiur~ement of the gratuity 
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would make the applicant entitl ed for interest 

for delaying in payment. According ly I direct 
I 

the respondents to give . applicant interest on the 

delayed payment of g ratuity at the rate of 

9% per annum from 1-4-1999 ~ till ....... he \-/aS 

actually pai d the gratuity. I have not come a c~ross 

~ any rule interest is payable on commuted 

value of pensi on nor applicant• s counsel has been 

able to show me any such rule. Therefore. I hold 

no interest is payable on commuted value of pension. 

The amount o f interest after calculation shall be paid 

to the applicant within a period of three months 

from t he d ate of r eceipt a copy of this order. 

6 . t'lith the above dirt:=ctions the o.A is 

disposed of with no order as to costs. 

Mernbar-J 

rnadhu/ 


