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CENTRAL .Ail',1INISTRAUVE TRIBUNAL 
AI..LJ\Hli3 AD . B ENOI1 ALLJV-IAB-AO!. 

Allahabad, this the2.\~day of March 2002. 

QUORUI'J\ : HON .. MR. s, DAY PJ.., A.M .. 
HON. MR. RAFIQJDDIN1 J ..M •. 

I. 

6. 
7. 
e. 
9. 

10. 
i.i, 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 

21. 

Original Application No.495 of 2ooe. 
l. M.K. Chaturvedi. 
2. Ram Mil a-n. 
3. P. c. Pg azw al. 
4. Rakesh Kt.mar Nigam 
5. Subodh Prasad. 

Mukesh Shanna. 
Jyoti. 
R.K. Das. 
Ran Kd.sho re, 
Lal it. 
Matin. 
Chandra Sheikhar Saraswat. 
Masroor Hussain Khan. 
Vinay Kunar Saxena. 
Deepak Kunar J auhazL, 
Ashok Kumar. 
Narendra Saran Saxena. 
Kd sh an Ran. 
Raj esh Kunar. 
Panneshwari Dayal. 
Hari Ki shan, 

All working as Typists in the North Eastern Railway 
and posted under the Railway Manager, North Eastern 
Railway, Izatnagar. 

( Sr:i, T. s. Pandey/ Sri J anardan Sahai, Advocates). 

I 

• • • • • • •••• Applicants. 

Versus 

l. Union of India through the Chai:rman, Railway Board, 
New Delhi. 
The General Manager, North Eastern Railway, 
Gorakhpur. 

3. The Divisional Rqilway Manager, North Eastern 

2. 

Railway, Iz.atnag ar. 
I 

'.~~~-v;K. Goel, Advocate)-~ 
• • • • • Respondents • 
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2. 
3. 

4. 

5. 
6 •. 
7. 

s. 
·9. 

10. 

11. 

12. 

13. 

14 • 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. · 
24. 

25. 

26. 

27. 

28. 

29. 

30. 
31.· 

32. 

33. 

34,. 
35. 

36. 
37. 

38. 

391> 

40. 
41. 

4:2. 

. 43 • 

44. 

•"' 
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.Qr1 ginal Application. No<!. 618 of 
1999 

• 

Renu Vijay. Head ~pist. 

Ram~ ana Chaudhary •. He·ad Typist. 

Afaq Ahmad. Head Typist. 

R.s. Yadav. Head Typist. 

Hira Mani. ·Head Typist• 

A.K. Srivastava. Head Typist. 
' 

Gaut am . Bi swas. Head Typist • - 
Mohd.Shoeb Siddiqui. Head Typist. 

Ramesh Chand. Head Typist. 
' . 

Har! Ram. Hea? Typist. 

Phool Chand Gupt~. Head Typist. 

s.K. Srivastava. Head Typist. 

Syed Mushtaq Hussain. Head. Typist •. 

Vij ay Kumar Gupta. Head Ty.pi st• 

s.K. Shukla. Head Typist. 

Chhedi Lal. Head Typist. 

-Kishan Lal. Office Supdt.Grade I 

P.D. Mishra. office supdt.Grade r: 
· M.L. Sarkar. Office Supdt .Grade I 

I 

s.K. Agra~al. Office Supdt. Grade II 

Ram Babu Srivastava. Office Sypdt.Grade II 

RN Chaddhha. Office Supdt Grade.II. 

RR Chistyy. Office supdt.Grade_II 
Ram Naresh. Office supdt.Grade II 

Dhruv Prasad. Office Supdt.Grade II . . 
Arifa·Khan. Sr.Typist. 

Ram Lot Yadav. Sr.Typist• 

Ram Kishan. Sr.Typist. 

M.P. Tiwari. sr. Typist. 

Shambhoo Nath. Sr.Typist. 

RN Dhivapurkar.senior Typist. 

Oma Kant Malhotra. Sr.Typist. 

AK Saxena. Sr.Typist. 

V.K. Lal. Sr.Typist. 

Sunita Sharma. sr. Typist. 

A.P. Srivastava. Sr. Typist. 

Aruna Srivastava. ·Sr.Typist. 

AK Bidhani. sr. Typist. 
I 

Niazuddin. sr. 'Typist. 

Shoeb Uddin. Sr.Typist. 
urmila Srivastava. sr.~p~~t. 

I 

Naridita Roy. sr. Typist. 
' . 

Sadhana Gupta. sr.Typin 

Shashi- Prabha • Sr .1'ypi.~,t ,, r 
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45. 
46. 
47. 

48. 

49. 
so. 
Slo 

. ·.52. 
53. 
54 • 

. 55 •. 
56. 
57. 
58. 

59. 

60. 

61. 
62. 
63. 

64. 
65. 
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BK Bhatt a chary a. Typist• 
Santo sh Kumar Srivastava. Jr. Typist. 

AK Tiwari. Jr.Typist. 

R.K. Chaurasia. Jr.Typist. 

Mohd. ~silla.m··; Siddiqui• Jr. Typist• 

M:>hd.Ouddus Siddiqui.Jr. Typist. 

Satish Chand. Jr. Typist. 

Lakhan ~ingh; Jr.Typist • 

Mata P,rasad Gupta .• Head. Typist• 
I 

Ramesh Chand. Jr.Typist~ 

Prem Prakash. Jr.Typist. 

· Subhash Chand. Jr.Typist. 
I 

suresh Ram. Jr.Typist. 

Govind.Prasad Gaur. Sr.Typist. 

Ghanshyam Das. sr , Typist. 

Birmal Yamdagani. Jr.Typist. 

Shamim Ahmad Khan. Jr.Typist. 

PN Mukerjee. Head Typ~st. 

Dine sh Kumar• Head Typist• 

NK Asthana. Jr.Typist. 

Jaya .Kumar. Jr. Typist~ 

All working under the Divisional Railway M~nager • 

Northern Railway. Allahabad 

(Sri ss Sharma. Advocate) 
" 

" ii 
:J 

'! 

• • • • • • • • ~ipt>lic~nts 
Versus 

1. The union of India through 'the Chair.man. Railway 

Board. New Delhi. 

2. The General Manager. Northern Railway• Baroda' House. 
\ 

New Delhi. 

The General Manager• North Central Railw~y. 'Allahabad·, 

~ '1'.}1e Divisional Railway Manager. Northern Railway. 

Allahabad. 

(Sri A. Tripathi. Advocate) 

3. 
4. 

. . . . . .Respondents 

AND 

· III o · Oridinal Application No .• 659 of 2000. 

l. 
2. 

3. 
4. 

Ram Raj s/ o Late Chandrika Prasad. 
Laxxni Krshor' Shar'3n s/ o Late L. K. sharan, 

. ~ . 

B. P. V,enna s/ o Sri G. S. Ve rma; · · 
Ramj i s/o 'Lat e Gir:ij a Prasad • .-, 
All working as Chief Typists Under D.R.M., North . . . 

5. 

6. 

Eastern Raiiway; Varanasi. 
Sub has Banerjee s/ o Sri S.N. Banerj e~. 
Sanatan Kunar Dubey s/o Sri Bajj Nath Dubey. 
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7. Iqbal Ahanad s/ o Late Mohd. Shami. 
8. Abhay Kunar Sinha s/o rarini Prasad Sinha. 
9. Vishnu Lal s/ o Shri Prakash Kumar. 

10. Raneshwar Prasad s/o Shri B. Das. 
11. J itu Mishra s/ o Roop Narain Mishra. 
12. Vishwanath s/ o Duli Chand. 

All working as Head Typists under D.R.M., North 
Eastern Railway, Varanasi. 

13. Gopal Chaterj ee s/o Shri H.P. Chaterj ee. 
14. Bacchan Lal s/o Shri Radha Kishan. 
15. Prabha Ktmari Srivastava w/ o Late A. K. Srivastava. 

16. Brahma s/ o Late J atanbhar. 
17. Cho't e Lal Ran s/ o Late Bacchan Ran. 
18. Meva Lal Shalllla s/ o Shri G.R. Shalllla. 
19. Ram Sarikh Yadav s/o Shri TuJ.Si Yadav. 

All working as Senior Typists under D.R.M., North Eastern\ 

Railway, Varanasi. I 
20. Ram Naresh s/ o Shri Brahma Nand. 

Working as Senior Typist under Director Cancer Research 
Institute, North Eastern Railway, Varanasi. 

21.,,. Anil Kumar s/ o Shri Rananand Lal, Senior Typist working 

1\ 

under Commandent H.P.F., Varanasi. 

I 
,\ 
\; 
t\ I· 

• • • • •. Applicants. I\ 
Ii 
I I 

I I 

I. 
I 

..... 
(Sri S.K. On, Advocate) 

Versus 
1. Union of India through Chainnan 

BhcM' an, NEW Del hi. 
2. General Manager, North Eastern Railway, Gorakhpur. 
3. Divisional Railway Manager, North Eastern Railway, 

Railway Board, Rail 
I 
I 

I\ 
I \ 
I . 
I I 
l I 
I \ 

! 
I 
I 

\ 
\ 

Varanasi. 
4 •. Senior Divisional Personnel Manager, North Eastern 

Railway, Varanasi. 
( Sri P. Mathur, Advocate) . . . . . Respondents • ..... 

AND 
IV. Original Applicati~£!_739 of 2000. 

l. V:ij ay Kunar Sinha s/ o Late Akl es hwari Prasad. 
2. R. K. Vishwakarma s/ o san roo. 
3. Ram Surat Prasad s/ o Late Khanai. 
4. Chauthi Ran s/ o Late KiShore Ran. 
5. Dhaneshar Prasad s/o Uma Dutt. 
6. Ran Nihore Prasad s/o ~ripratap. 
7. s.K.D. Dubey s/o Late P.K.D. Ilubey. 

B. J.P. Pandey s/o S.P. Pandey.)&,, :I 
!1 
.d\ j' 
(/ 
,/ 

_) 
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9. U.S. Srivastava s/o Late K.N. ~rivastava. 
J.N. Parkar s/o Late J.N. Parkar. 
Raj endra Prasad Srivastava s/ o Late Shi tal Pd. Srivastava. 
Bandhan Prasad s/o 5ukhdeo. 
I shw ar Saran Lal s/ o Gob ezdhan Lal. 
Br:ij Ran an Srivastava s/ o Jwal a Prasad. 
Rashid Hussain Khan s/o Zahid Hussain Khan. 
Liyaquat Ali s/o Late Rafiullah. 
All working as Chief Typist in North Eastern Railway, 
Gorakhpur (Headquarter). 
P.S. Kha! ko s/ o Late J aitun Khalko. 
Mithai Lal s/ o Late Yadunath. 
S.P. Yadav s/o Chhotoo. 
Sayed Sahid Ali s/ o Late Sayed A5hique Ali. 
S.K. Singha s/o Late G.N. Singha. 
Mew a Prasad s/ o Late Ram Pratap. 
Sri Ram s/o Sri Ganesh. 
A5hok Sinkoo s/o Ganga Dhar Sinkoo. 
Sayed Khurshid Al am s/ o Late Sayed Ashique Hussain. 
Bhagwan Das Budheul La s/o Late Nathu Ram Budhaul La , 
Bada Kachhap s/o Sri Kandara Kachhap. 
All working as Office Superintendent(Type) in North 
Eastern Railway, Gorakhpur (Headquarter). 

28. Ram Dul are s/ o Late Muneshwar. 
29. M.C. Jha s/o T.N. J,ha. 
30. Lal Jee Prasad s/ o Late Chandrabal i Sao. 
31. S.B. Srivastava s/ o J agdiSh ~rivastava. 
32. Shyam Lal s/o Late Godhan Prasad. 
33. A.K. Ve.nna s/o Late D.N. ve zma, 
34. S.B. Ktmar s/o Satnarayan Prasad. 
35. Snt. Sukhmaya w/ o A.K. Srivastava. 
36. v.K. Gupta s/ o L.D. Gupta. 
37. Moti Lal s/o Ganga Prasad. 
38. Alfred Rcushan s/o Late P.C. Suren. 
39. Premnandan Singh s/ o Parsuran Singh. 
40. A.N. Gupta s/o R.C. Gupta. 
41. J. K. Lakhare s/ o Mahe sh Lakra. 
42. Km. I .K. Maisi d/ o K. Maisi. 
43. J airain Yadav s/ o Oeepak. 
44. Achhey Lal s/ o Late Mohan. 
45. A. K. Srivastava s/ o Late Bhagwat Prasad. 
46. Baj rang i Lal s/ o lnderj eet. 
47. Gov ind Madhav s/ o Late H. L. Gupta. 
48. K. D. Shanna s/ o Ram Dutt Shanna. 
49. ,A.ftab Ahmad s/o Late Jlbdul Rashid. »: 

10. 
11. 
12. 

/' 
'/ 13. 

14. 
J.5. 
16. 

17. 
18. 
19. 
20. 
21. 
220 
23. 
24. 
25. 
26. 

I I 
I 27. 
I 
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64. Nisharullah Ansari s/o Late Hanidullah. 
€J5. Satya Prakash s/o Late S.N. Shanna. 

All working as Head Typist in North Eastern Railway, 

Gorakhpur (Headquarter). 
Vinay Kunar Upadhyaya s/ o Bag eshwar Upadhyay. 

Ram Saran s/o Late Lalsa. 
Ram Dhari Prasad s/ o Lalrn an, 
A.K. Singh s/o H.C. Singh. 
Ram Naresh s/ o Late Hira Lal. 
A.N. DNivedi s/o Gulab Dutt. 
A. K. Srivastava s/ o Late G. p. Srivastava. 
x anek Lata Patel w/ o Anil Kunar. 
Asharaf Ali s/ o Late Asgar Ali. 
A. K. DiW akar s/ o R. L. Diwakar. 
A.K. Singh s/o Chandrashekhar Singh. 
A. K. Singh s/ o Jang Bahadur Singh. 
P.R. Bharti s/ o Cheedi. 
Snt. Mina Devi w/ o Late N. K. Singh. 
Musaf ir Ram s/ o Late Kalloo Ram. 
Snt. Saroj Cbaudhary d/ o Late Raj a Ram. 
Arj un Prasad s/ o Late M.url idhar. 
Sudershan Kashyap s/ o Late J eE!J'I Lal. 
A. N. Pandey s/ o Shankar Pandey. 
R.N. Prasad s/o Late D.M. Ran. 
Anil Kun ar s/ o Late Murl idhar Gupta. 

' Devendra Srivastava s/o S.L. Srivastava. 
Utt am Ch and s/ o Kaml a. 
Raj esh Kumar s/ o Late R. D. Lal. 
Silwant Singh s/ o Late s.L. I1as. 
R.B. Pandey s/ o s, N. Pandey. 
S.P. Chauhan s/o Late R.L. Chauh~ 

// 
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.I 

50. C.N. Dubey s/o R.B. Dubey. 
51. s.K.L. Das s/o LateJ.K.L. Oas. 
52. Narbdeshwar Lal s/o B.B. Lal • 
53. Nand Lal s/ o Late Rampati. 
54. Ashish Kunar Dev s/o Late B.P. Dev. 
55. Ram Ka! ash s/ o Sarvj eet. 
5 6. Harendra Prasad s/ o Shudhesl1N ar Lal. 
57. Phool I1eo s/ o Late Ran Lal. 
58 •. .Satish Chandra Saxena s/o Late Babu Ran. 
59. Ghanshyc111 Pandey s/o Harihar Pandey. 
f/J • .Shivanand Srivastava s/o Late s.s. Srivastava •. 
61. Parasanj it Brown s/ o Late P. s. c. BrcN'/n. 
62. A. K. Gupta s/ o B. P. Gupta. 
63. Raj Kishore s/ o Tirath. 

,/ 
,. 

;) 

66. 
67. 
68. 
69. 
10. 

71. 
72. 

I 73. 
I 74. 
\; 75. 

I 76. 
77. 
78. I. 

r1 79. 
~ II 80. 
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93. an Prakash s/o Late Dudhai Prasad. 
994. Vinod Kunar Gupta s/o Late Ganga Prasad Gupta. 
95. Shashi Kant Mishra s/ o Shiv Kunar Mishra. 
96. Ram Lakhan s/ o Ludur. 
97. Anil Kumar Sharma s/ o R. C. Shanna. 
98. On Pramash Gupta s/o.Ganga Prasad Gupta. 
99. Farid Ahmad Khan s/o A.L. Khan. 
100. Radhey Shyan s/ o Dodhai. 
101. R.K. Srivastava s/o R.K. Srivastava. 
102. v. K. Gupta s/ o R. s. Lal Gupta. 
103. R.P. Vishwaka.nna s/o R.R. ~ishwaka.nna. 
104. Ramj ee Bharti s/ o Sang an Lal. 
105. Ran se« ak s/ o Gunnar. 
106. Anwar Ahmad s/ o Pbdul J abbar. 
107. Upendra Kunar Singh s/o Ranesh,'lar .Singh. 
108. Arj un Ran Venna s/ o P.R. Ve.nna. 
109. Hari Narayan Singh s/ o J airaj Singh. 
110. Asif Jamal s/ o Md. Safiull ah. 
111. Hubedar Ali s/ o Wal i Mohd. 
112. Rangi Lal s/o Hansa. 
113. Tart,"leer Ahmad Ansari s/ o R. A. Ansari. 
114. Bhola Nath s/ o Late Shiv Balak. 
115. Safiullah s/o Late A. Hassan. 
116. Matadeen Pandey s/ o Late R.B. Pandey. 
117. Raj Kunar Pandey s/ o s. C. Pandey. 
118. Shrikant s/o Late Jaglal. 
119. Govind Singh s/o Late N. Singh. 
120. Vij ayee s/ o Raghunath. 

All working as Senior Typist in North Eastern Railway, 
Gorakhpur (He-adquarter). 

{Sri ~.K. On, Advocate). 
••••• Petitioners • 

• • • • • 
Versus 

Union of India through Chainnan, Railway Board, Rail 

Bhawan, Ne"/ Delhi. 
2. General Manager, North Eastern Railway, Gorakhpur. 
3. Chief Personnel Officer, North Eastern Railway, 

' Gorakhpur. 
' ( Sri A. Sthal aka.r, Advocate). 

1. 

• • • • • Res pond ent s • 
• • • • • 

0 RD ER 

~ HON. MR. S. JJf.Y ~~'1•.:. 

These four Original Applications have been heard 
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together because of common issues of facts and 1cm involved. 

2. O. A. 495 of 2000 has been filed by tNenty one 

applicants, who are w9rking as Typists s ee kdrq the setting 

aside of letter dated 8.3.2000 and notice dated l0.4i~'.2CXX) 

praying that these two may not be given effect to. 

3. o. A. 739 of 2000 has been filed by one hundred 

and twenty senior typists of North Eastern Railway, Gorakbpur 

with a prayer for quashing of letter dated 8.3.2000, 3 direc .. - 

tion to the respondents to pay the same pay scales w.e.f. · 

1.1.96 to senior typiests, head typists and office superinten­ 

dent Grade 11 as were being paid to Senior clerks, head clerks 

and office superintendent Grade II in view of circular dated 

16.10.97 of Railway Board. A direction is also sought to the 

respondents to provide nEYiI posts of Chief Office Superintend­ 

ent ( 'fype) in the scale of Rs. 7450-11500 as provided in 

circular dated 10.5.98. A direction to the Railway Board 

is also sought to implemant circulars dated 17.7.92 and 

7 .4.93 of the Railvvay Board and. to prepare a ccxnmon seniority 

list of typists and clerks of clerical cadre. 

... 

4. o. A. 659 of 2CXX> is a com po site application of 

4 chief typists, eight head typists and nine senior typists 

with the prayer to quash the 1 etter dated 8.3.2000 of the 

Railway Board and the order dated 11.4.2000 of Divisional 

Railway Manager (Personnel), North Eastern hailway, Varanasi. 

A direction is also sought not to give effect to these two 

orders and not to make any recovery from the applicants. 

5. O.A. 618 of 1999 'is a composite application of 

three applicants who are superintendent Crnde I, 6 applicants 

who are superintendent Grade II, 20 appl ;l.cants who are head 

typists, 21 applicants who are senior typists and 15 

applicants who are junior typists. The relief sought by 

l 
r 
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the aPPlicants · are directions to the respondents to implement 

Railway Board circulars dated 17. 7 .92 and 7 .4.93 and to pay 

the sane pay scales to senior typists, head typists and 

office superintendent grade II as were beinJ paid to senior 

clerks, head clerks and office superintendents Grade II in 

view of circular dated 16.10.97. 

6. The applicants in o. A. 618 of 1999 were pe .nnitted 

to add sub-cl a use 8( 2) and 8( 2)( a) to the o. A. by way of 
amendment as the corresponding pay scales in the cadre of 

typists of head typists and office superintendent Grade II 

were amended from Rs .4500-7000 to Rs.5000-8000 and from 

Rs.5000-8000 to Rs.5500-9000 by issuing orders dated 

30.1.2001 and. corrigendt.nn dated 6.2.2001 but this was 

given effect to with prospective effect. The ~nendments 

result in limiting the controversy to grant of pay scales 

to typists as were given to senior clerks in order dated 

16.10.97. Payment of arrears has also been prayed for. 

In o.A. 495 of 2001, the applicants have brought on record 

letter of Railway Board No. PC-V/98/ DAG/ l pt(4) dated 

30.1.2001 which has been referred to in the ane ndmerrt sought 

in O.A. 618 of 1999. 

7. The aPPl Le ants in o. A. 495 of 2000 have cl adrne d 
that Railway Board issued circular dated 17.7.92 conveying 

their decision to·merge the category of typists with that of 

clerks and dd re ct.ed that no indents would be placed for 

direct recruitment in the cadre of typists and pending 

indents would be f roz en, Ihe decision to add the vacancies 

~ 

' :-r - 
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of typists in the 1 ow est grade to the vacancies o,{: clerks 

and to make direct recruitment in the category of clerks in 

the two grades of Rs.950-1500 and 1200-2040 for non-graduates 

and graduates and· the future direct recntits were to possess 

proficiency in typing besides other qual~fications. By 

circular dated 7 .4. 93 of the Railway Board, it was provided 

that typists should also be given c.l e rkc al work in addition 

to typing works. The Eift!'t Central Pay Commission recommendec 

pay scales for clerical cadres only and mentioned no separate, 

pay seal es for the category of typists. These pay seal es are 

given below With the corresponding pay scales of the Fourth 
Central Pay Ccmnission :- 

- - - - - - - - - - - - - - - - - - - - - - - - - - - Cl. I 
Pay scaies prior to vth 
Central Pay Commission. 

Cl. 2 
Revised pay scales cf Vth 
Central Pay Ganmis sion. - - - - - - - - - - - - - - - - - - - - - - - 

Rs. 950-1500 

Rs • 1200-2040 

Rs.1400-2300 

Rs.1600-2660 

Rs. 2000-32QJ 

3050-4590. 

4500-7000. 

50C0-8COO. 

:R;00-9000. 

65CD-105CO • 

- - - - - - - - - - - - - - - - - - - 
8· The Railway Board by letter dated 16.10.97 assignee 

the scale of Rs.4500-7000 to senior clerks, Rs.5C00-8COO to 

head clerks and Rs.5500-9000 to office superintendent Grade Il 

The Railway Board py letter dated 8.3.2000 di~ected respon­ 
dent No. 2 who is General Manager, North Eastern Railway to 

issue show-cause notices to the applicants and thereafter 

withdre:W the. above pay scales fran senior typists, head 

typists and office supe~intendents Grade II and recover 

excess amount paid to them. The applicants were given notice 

dated 10.4.2(00 asking than to show cause why grades mentionec 

in Annexure A to Schedule I of letter dated 16.10.97 be not 
I 

. I given to the applicants. This had led the applicants to file/ 
the o. A. 1---- 

J) ,, ; 
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9. The facts narrated in other applications are also 

identical. The applicants in O, A. 739 of 20)0 have shown how 

the pay scales at various levels of cadres of typists and 

clerks were identical from first to fourth pay cormnissions and 

the Fifth Pay Canmission had not made any recommendations to 

the contrary and the Railway Board have arbitrarily created 
the impugned pay scales. 

10. We have heard the arguments of Sri r.s. Pandey, 

Sri S.K. On and Sri s. s. Shanna for the applicants and Sri v. 
K. Goel, Sri Prashant Mathur and Sri Anit sthal aka r for the 

respondents. We have considered the pleadings on record. 

n. It is not in controversy that the diffe.rent grades 

in the cadre of clerks and typists corresponded to each other 

till the end of the period of Ivth Central Pay Commission on 

31.12. 95. The Railway .i3oar~§Y order dated 16.10. 97 which 

was interpreted differentl~Northern and North Eastern Zones 

and their subsequent clarification dated 8.3.2Q)O sought to 

change the correspondence by assigning a lower pay seal e to 

senior typiests, head typists and superintendent Grade II as 

compared to senior clerks, head clerks and off ice superinten­ 
dent Grade II. 

.lli2 • Toe applicants have claimed that ministerial cadre 

included both clerks and typists. They have in this connectior 

referred to Railway Board letter No. E-4-VIII/HTI/92 dated 

1.8.51 in which typists along with clerks have been classified 

as ministerial staff for purpose of Rule 2046{2){ a)-R-II 

relating to age of retirement of Railway servants. They have 

also referred to recoounendation of the Pay Camnission containec 

in paragraph 55.152 rel'ating to common categories Which reads 
as follows : 

n Para 55 .152 
Language typists can be divided into four categories (i) 
typists in English (ii) typist in Hindi {iii) typist in 
Indian Languages other than Hindi and {iv) typists in foreign 
language. Typists category {i) and (ii) fran part of the 
general clerkcaJ. cadre of an o.rganisation. They are treated as I 
per in the matter-of pay scale. promotion avenues etc.n 

A--- I 
.. I 
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l3.· It is cl ear f rorn the cl ass if ication of Rail way 

Board that post of typist forms a part of the ministerial 

cadre. It is also clear from the recommendations of the 

Fifth Pay Commission that the Fifth Pay CoomiSsion has gone 

a step further and treated them as a part of the general 

clerical cadre in the matter of pay scale. We find that 

these tNo premises have been established by the applicants. 

J'A. The applicants have claimed that the cadre of I,, 
typists and cadre of clerks were completely merged by 

circulars of the Railway Board dated 17.7.92 and 7.4.93. 

The relevant parts of circular dated 17.7.92 reads as 

follows : 

"Sub.:- Merger of cadre of Typists with Clerical cadre. 
*-ll-*** 

The above subject was discussed in the JOvl/DC Meeting 
held on 5/6th June, 1991. Havind regard to the deliberations 
with the recognised Federations, Railway Board have decided 
as under:- 
i) With :immediate effect, no indents shall be placed for 

direct recruitment from open market in the cadre of 
Typists. The pending indents shall also be f rement, 
if no action has been initiated by Railway Recruiiment 
Board. 

ii) In future, the vacancies of JYpists in the Lowest grade 
shall be -- into the cl er kcal cadre in the corresponding 
grade. Direct recruitment in Cl erk cal cadre shall 
continue to be made as hither to in the two grades viz. 
in Grade Rs.950-4500 and Rs.12C0-2040, as per percentage 
al ready pres crib ed. 
All future direct recruitment fran open market shall 
possess Typ~riting proficiency of 30 words per minute 
in English or 25 words per minute in Hindi as an 
essential qualification besides prescribed educational 
qualification for the category of CJ.e rks/ Senior Clerks. 
These instructions al so apply to Accounts Department 
in recruitment of Accounts Clerks and Junior Accounts 
Assistants. 

iii). 

iv) 

2. There will be a joint exanination for non-technical 
popular categ cries including posts of CJ. e rks and Ac counts 
Clerks as in the pract~ce hitherto. Hoyt}ver, the candidates 
who pass final test will be required to appear in the type.. 
writing test in case of posts of Office Gl.erks, Accounts 
Clerks, which will be 5 times the numb t, r of vacancies for 
these categories, subject to the availdJility of candidates. 
Those who qualify in the typs,vritjng I .st and cane within 
2, 1/2 times the numbers of vacancies .i Ll be called for 
interview along with other ce t eq o r te s ..:,UCh as Conmercial 
Clerks, Tickets Collectors and Train Ci.l erks. 

A\/ 
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2.1. Similar procedure as outlined above will also be 
followed in case of graduate categories in respect of posts 
of Clerks, and junior Accounts Assistants with the other 
conditions for holding the examination for these categories 
remaining the sane. 11 . 

J.5. Circular dated 7 .4. 93 in vernacular reads as 

folle#IJ s :- 

"~ min 11-1-1992 in~~~ "eft" m 
r.:-:i.:rr:, 31 I tti fkre1 fcITTrr uJTciT ~ fuR.m c. I $ f11 R. ~·=PT lfA­ 
~ &trf iT ~ qi(°~ i ~ ~ urrtr m "Jfu lf, 

\0 

.iIT 'flcf'T ,:r f'c-1 lfT 'IT ~ ~ q I ~· ;ft" ~ lff" gt• 
mTff "eft" cr-f m;;r in ~o lf mi i 21-1-1993 \ 

\0 

~ msm- 111/91/~. 3fIT. #t/1 xrrr urrtr fq;v ~ 
JT~ mT ,ft- ~ ~ iITITT ~-, ftmlr ~ rfcn "eft" rWFIT 

"' \0 

lr 3Ttf ~ fu~ ~~ \Wfili~l 3 ul a~ ~sT iT JT-f't:rqi 

JT:::r:rr<l lf CfG c:Tsfln:c.T \ ~"Jl lr ll~ -fcfi"l! am g I 
"' "' 

2 - ~ amt inT f.:zrr;f iT nefR ~ fi ~ "eft" 
"' 

C 
qiTfc lf '-ITT~ lf mft ~ uIT:'f cJm cJJl~, fuHctfl 

C ~ qi,ft--<fi:m Vqi me: ?r futm mT qffi ~ i 
°' "' 

~H I isl~ e1 •t1qjcfi ~, ~rrr J",rl ~~ ,rl"f c: 1 s fl.f:ir m JTCR 
ETtf ~ ~ ~~ nm- fqf'R ifiTftf:rr ~ nm- 3R:T 
sfl q-~ I f.:fqi :ri:nirruf JTq-;:f"R \ ~ ~ ~~ 

m lf ffl ITT GI I )pA m crsf'n:c:T $ ~ ~,:rrr 

5l"gn qi~ e1 u1 1 ~ "eft" 3flm g t ~N~ 3fFflc:TT !I'~ mn:r 
~ cfft mTfc ,ft 'ITIIT"Cn et u1 , 11 J A 1 ~~ t:'-TR 

f-T ~ ~ ~ 'tllE!rll g fq; ~ m ~fll~-H 

f.1 i:.=iaJ.t ~ iT !T~Tcl crsflnzl" C!fr Arfrtct,Jt ifft ~f':nIT 
t'f- c!iTfc if 31 .-rl ~ rl ffi $ JTITTcfT m:Bf ft:trfu ctr 
~i:fh-IT iITT" n?.IT J:t1~c; I ~ ifiT cT~ m $ 
~ m:lftrn fuf1:rm cJJff!T i!i'nT 2-ft ~ I 

. "' )v ·. 
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.L6, The learned counsels for the applicants al so 

contended that the pay scales of the level of clerks and 

superintendent Grade I for both typist and clerks are the 

sane and the ananali~s have been created in the case of 

inte.rmediate levels of senior clerks, senior typiests, head 

clerks and head typists and superintendent Grade II. 

17. The respondents have contested that these c Lrcul are 

lead to the conclusion that the cadxe of clerks was completel1 

merged with the cadre of typists. Ihey have stated that at 

best the cadre of clerks and typists can be considered to 

have merged at the lowest rung of the two cadres. The 

seniority lists of typists and clerks have, however, remained 

separate at all levels till date. The promotions are being 

effected in the cadre of clerks and typists separately. 

Therefore, the theory of merger advanced by the applicants 

is fallacious. 

18. We have considered the rival submissions. It is 

not denied that parity existed at various levels of the 

, cadres of clerks and typists prior to order dated 16.10.97 

which seeks ~o apply Fifth Commission scales to various 

' posts in the Railways. The levels of senior typists, head 

typists and superintendent Grade II were down graded and were 

made lcmer than the scales given to senior clerks, head 

clerks and superintendent grade II on the cl erkcal side. 

The cadre of typist.s from a live and growing cadre was 

converted into a "vanishing cadre" by virtue of orders dated 

17. 7. 92 and 7 .4.93 referred to by us ; earlier. The Railway 

Board by these two orders have taken steps to ul t:imatel y 

encompass the cadre of typis·ts in the cadres of clerks when 

nomenclature of posts at the level of typists · (if any 

person has remained in this grade after circular dated 

17.7.92 was brought into force) senior typists, .. ~ 1·/.::._ 

head typists and superintendent (Typing) Grade II will 

~ 

also i 
. ' 

1\ 

~ 
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disappear. At present the distinction exists. It will 

dis appear when all the incumbents of the. posts of typists 

at various levels either retire or get prcmoted to the level 

of Supdt. Grade I! We, therefore, do not acc-ept the pr an Lse 

that the two cadres have c onpl.e tel.y me.rged after circular of 

Hallway Board dated 17. 7 .92 was brought into force. But the 

intention of the Ministry of Railways in finally doing a,vay 

with the cadre of typists is clear frcm the contents of the 

orders dated 17.7.92 and 7.4.93 and a process has been set 

in motion already which will lead to termination of the 

cadre, of typists. 

19. The learned counsels for the applicants contended 

that the Fifth Central Pay Commission did not recommend 

separate pay scales for the cadre of typists and clerks. 

On the other hand, it treated the cadre of typists to be a 

part of the general clerical cadre and, therefore, the pay 

seal es pr e s cz-Ihed for the clerical cadre were applicable to 

the cadre of typists and should have been so prescribed. 

The.learned·counsels for the respondents, on the other hand, 

have contended that the Fifth Central Pay Ccmn Ls s Lori put a 

prerniun on higher qualification and because the educational 

qualification for directly recruited senior clerks in the 

clerical cadre was increaxsed to graduation, the higher scale 

given to them was justified and the scales of next higher 

levels had to be enhanced. ·rhere was no such increase in 

qualification for the cadre of typists. They have also 

stated that the Pay Conm Ls s Lon recommended higher pay scales 

for the cadre of clerks While they have recanrnended corresp­ 

onding pay scales for all the other cadres in the Railways 
' 

and, the ref ore, it bad, by this recommendation; created 

distinction betaeen the cadre of typists and clerks. 

We have considered the submission of parties on 

this Jssue. ~"le find that till order contained , 

I 
- 
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in the letter dated 16.10.97 was issued,· there was complete 

parity between the grades of clerks and the grades of the 

typists. nie issuance of order dated 16.10.97 disturbed 

this parity in No~thern Railway. TI1e parity was, however, 

continued in North Eastern Railway till order dated s .• 3.20)0 
was passed and notice dated 16.4.2Q)O was issued. It is 

not denied by the respondents that parity was maiotaine d as 

far as the initial grade of clerks and typists and the grade 

of supdt. Grade I was concerned. It was distu.tbed in the 

intennediate three grades. This situation continued till 

letter dated 30.1.2001 was issued to all General Managers, 

OS.OS and CAOs of Indian Railways and production units by I 
I 

which the intennediate grades of 45())-7000 and Rs.5000-SOQ) \ 

were upgraded to Rs.50Q::>-8COO and Rs.5500-9(00 respectively I 
w. e. f , the date of issue of the letter. This 1 eft the l\ 

intennediate category of senior typists only below the : 

Parity Which existed up to the Fourth Pay Coam Lss Lon be1'Nee-n·! 

respective categories of clerks and typists. 

-, 

21. We have further considered whether the Fifth 

Pay Commi~sion authorised such a change of pay scales of 

inte.rmediate cadres of typists vis-a-vis clerks while order 

dated 16.10.97 progress the application of Fifth Pay 

Commission scales to the cadre of clerks and typists 

respectively. It is clear fran paragraph 55.152 and 55.J53 

of the report which reads as foll (1N s :- 

"55 .152 Language typists can be divided into four catego-: 
ries ( i) typists in English, ( ii) typists in Hindi, ( iii) 
typists in Indian languages othe:r. than Hindi, and (iv) 
typists in foreign 1 anguages. Typists in category ( i) and 
( ii) fo.rm part of the general cl crti:.cal cadre of an org anis a­ 
t ion. They are treated at par in the matter of pay seal es, 
prcmotio-n avenues etc" 1 

55 .153 The re are some posts of language typists in 
Government of India. These are isolated posts in many 
offices, the largest concentration being in offices under 
the Ministry of Information and Broadcasting. The minimum 
requisite qualification for appointment to the post is 
matriculation with proficiency in typeJVritinq in the specifi< \ 
Modern Indian Language (M.I.L.), In the ebs once of any 1 \ 
pranotional avenues, a demand hc s be~made for upg radation 

1 
- I .J 
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of the posts of language typist in the Ministry of Informa­ 
tion and Broadcasting. The strength of this demand has been 
drawn from the case of Tamil typist in the Uepartment of 
Heal th and Fanily Welfare, where a post of Senior Language 
typist has been created in the pay scale of Rs.14C0-2300 by 
abolishing the post of Tanil typist in the pay scale of 
Rs.950-1500 and from the case of language t¥pist in U.P.s.c. 
where the post has been upgraded to the scale of Rs.1(00- 
2660. The Depariment of Personnel and Training has not 
evolved any policy/guidelines for promotion of language 
typists. However, in view of the fact that most of the 
regional languages have been adopted by one or the other 
State Governments as their official language and that such 
languages are taught in schools as one of the compulsory/ 
elective subjects in addition to other conmon disciplines, 
it can be safely vouched tbat they are fully canpetent to 
perform other jobs related to the post of LDC. As such, 
we recormiend that the posts of language typist be merged 
with the clerical cadres of the respective organisatiory 
Central .Secretariat Clerical .Service in the case of Secre­ 
t ariat in the pay seal e of Rs.950-1500. This Will ensure 
adequate promotion opportunities for these typists.tt 

The Fifth Pay Commission then went on to prescribe: 

the PaY scales of clerical cadre separately. It is clear 

that the same pay scales should have been made applicable 

to the cadre of typists al so which was considered to be a 

part· of the general clerical cadre. Prescription of separate'. 
. in the rauways i 

scales for the cadre of typists and for cadre of cl erksLwas ' j 
- I 

clearly not based on correct interpretation of the recommerr- 

da't i.ons of the Fifth Central Pay Commission. The pay seal es 

of the cadre of clerks and of typists were meant to be 

identical as before as per the recommendations of the Fifth 

Central Pay Crmm Ls sd on and separate pay scales were prescri- 

bed by the Hallway Board contrary to the reccxnmendations of 

the Fifth Central Pay Commission. I 

i 
I 

I 23. We find that by application of the revised pay 

seal es to the cadres of typists and clerks inequalities 

between the inte.rmediate grades of the two cadres were 

created overnight. ~enior typists who were equivalent to 

' senior clerks, head typists, who were equivalent to head 

clerks and superintendent Grade II (Typing) who was equiva­ 

lent to superintendent Grade II in the cl e rd.c al, cadre came 

one level b el ov , Thus, senior typist was made equivalent 
a level below 

ofLse,·:lior clerk and office superintendent Grade II was made 

~--. 
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a 1 evel below that of Off ice .'.:iupdt. II of the clerical cadre, 

the head typists was made equivalent of senior clerk and office 

superintendent Grade II was made equivalent of a Head CJ.erk. 

Thus, Railway Board letters dated 16.10.97 and 8.3.2000 had 

the effect of creating inequalities which was not and could 

not have been as per the recommendations of the Fifth Central 

Pay Commission. 

24. The contention of the learned counsel for the 

respondents was that the two cadres were to remain separate 

till the incumbents of typists cadre who were recruited as 

typists were phased out. Therefore, the interests of those 

in typist cadre were not adversely affected. They al so 

contended that higher qualifications of senior clerks required, 

higher pay scales and thus, the spirit of recanmendations of 

the Fifth Central Pay Commission was fallowed. 

-. 

25. 

! 
I 
I 

This contention cannot be accepted because the 

cadre of senior clerks contained senior clerks with two 

qualifications - graduates and matriculates and both bec ane 

entitled to the nevv pay scale and the cadre of head clerks 

and office supd t, Grade II also included both graduates and 

matriculates. By action of the Railway Goard, those in the 

clerkcal cadre at inte.nnediate levels b e c zm e entitled to higher, 

pay scales while those in the typist cad.r> were given lower 

pay scales downgrading them and affectirg ttieir prospects like 

their eppo trrtme rrbs on deputation posts and on higher echelons 

in which incumbents from both the cadres were considered. 

( 
~' 

I 

I 
I 
I 

· 1 

Graduate clerks had even before the recommendation of Fifth 

Central Pay Commission were recruited er-d had al r e ady been 
f. .• . .... 

I 

' 
I 
I 
I 

given incentives by way of p romot Lon/ induct ion as senior cl e rks ' 

The ground given by the- learned counsels for the r o spond errts 

do not justify such an introduction of ineqt.a'.,.ities on 16.10.97 

w. e. f . 1.1. 96. We have perused the re comm er, 1 ;1tions of the 

Fifth Central Pay Commission relating to tr.e 1·:tnistry of Railw~ 
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Recommendations regarding clerical cadres in various department 

of the Hailways have been given in Paragraph 83.96, 83.138, 

83.220 and 83.225 but we find no mention of the cadre of 

typists in any paragraph of the chapter. It is clear that the, 

Fifth Central Pay Commission in view of its recommendations in , 

para 153 and in viev,1 of the situation prevailing in the 
Ministry of Hallways has taken the posts of language typists 

as part of the clerical cadre and has not, the.ref ore, referred : 

to the cadre of typists separately. The only conclusion with 

regard to the pay scales of the cadre of typists can thus, be 

that the recommendations pertaining to the cadre of clerks 

will apply to the cadre of typists. 

26. The .Hail way Board has belatedly tried to correct 

the anomaly created by it by issuance of circular dated 

30.l.2C01 in which it has upgraded the PaY scales of Head 

Typists and ~updt. Grade II but has given prospective effect 

to its orders. This ac- tion of the rtail way Boa.rd is inadequate 

because of leaving out the level of senior typists which is a 

part of the cadre and because of giving prospective effect to 

its correction of pay scales of Head Typists and Supdt.GradeII 

27. In vie..v of the findings, we declare the circulars 

dated 8.3.2COO and 10.4.2000 to be arbitrary and violative 

of Articles 14 & 16 of the Constitution and quash then. The 

respondents are directed to pay the applicants in the sane 

pay scales, as were applicable to senior clerks, head clerks 

and office supdt. Grade II of clerical cadre as contained in 

order elated 16.10.97 w •. e.f. l.l.96. The compliance of these 

orders shall be made by the respondents Within three months 

from the date of receipt of a copy of this order. 

There shall be no order as to costs. 

I 
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