RESERVED T

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENGH, ALLAHABAD,

Allahabad, this theZ\slday of March 2002.

QUORUM : HON.. MR. S, DAYAL, AM.
HON. MR, RAFIQUDDIN, J.M.

SES Original Application No.495 of 2008.

1. M.K. Chaturvedi.

25 Ram Mila-n.

3. P,C. Agamwal, |
4, Rakesh Kumar Nigam

Se Subodh Prasad.

6. Mukesh Shama.

T Jyotit - ?
8. R.K. Das,

9 Ram Kishore,

10, Lalit.
1ll. Matin.

125 Chandra Sheikhar Saraswat.
13, Masroor Hussain Khan.
14. Vinay Kumar Saxena.
15, Deepak Kumar Jauhari.
162 Ashok Kumar,

17, Narendra Saran Saxena.
18. Kishan Ram,

19, Raj esh Kumar.

20. Pameshwari Dgyal.

21 Hari Kishan.

-

ALl working as Typists in the North Eastern Railway
and posted under the Railway Manager, North Eastern
Railway, Izatnagar.

(Sri T.S. Pandey/Sri Janardan Sahai, Advocates).

esce e eseee Applican'ts.

Versus

1. Union of India through the Chaiman, Railway Board,
New Delhi.

2. The General lManager, North Eastern Railway,
Gorakhpur,

3. The Divisional Rgilway Manager, North Eastern
Rajilway, Izatnagar.

(Sri V.K. Goel, Advocate)

Cevee K)‘/ essse¢ Respondents.
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Q:jgina] enn]anSion NO . 618 of 1999. :

Renu Vijay, Head Typist,
Ranjana Chaudhary, Head Typist,
Afag Ahmad, Head Typist,

R.S. Yadav, Head Typist,

Hira Mani, Head Typist,

A.K. Srivastava, Head Typist,
Gautam Biswas, Head Typist,
Mohd.Shoeb Siddigui, Head Typist,
Ramesh'Chand, Head Typist,’
Hari Ram, Head Typist,

Phool Chand Gupta, Head Typist,

- S.K. srivastava, Head Typist,

Syed Mushtaq Hussain, Head Typist,
vijay Kumar Gupta, Head Typist, '
s.K. Shukla, Head Typist,

Chhedi Lal, Head Typist,

Kishan Lal, Office Supdt.Grade I
P.D. Mishra, Office Supdt‘Grade'I
M.L. Sarkar, Office Supdt.Grade I
S:K. Agrawal, Office Supdt, Grade II

Ram Babu Srivastava, Office Sypdt.Grade IT

RN chaddhha, Office Supdt Grade II

RR Chistyy, Office supdt.Grade II
Ram Naresh, Office Supdt .Grade II

Dhruv Prasad, Office Supdt .Grade II
Arifa Khan, Sr.Typist,

Ram Lot Yadav, Sr.Typist,

Ram Kishan, Sr.Typiét,

M.P. Tiwari, Sr. Typist,
shambhoo Nath, Sr.Typist,

RN Dhivapurkér,Senior Typist.
Uma Kant Malhotra, Sr.Typist,
AK Saxena{ Sr.Typist,

v.K. Lal, Sr.Typist,

Sunita Sharma, Sr. Typist,

A.P. Srivastava, Sr. Typist,
Aruna Srivastava, Sr.Typist.

AK Bidhani, Sr. Typist,
Niazuddin, Sr. ﬁypist.

shoeb Uddin, Sr.Typist. =
urmila Srivastava, Sr.Typlsc,
Nandita Roy, Sr. Typist,
sadhana Gupta, Sr.Typiat:
Shashi Prabha, Sr.Typis’
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45, BK Bhattacharya, Typist,
46, Santosh Kumar Srivastava, Jr.Typist,
47, AK Tiwari, Jr.Typist,
43, R.K. Chaurasia, Jr.Typist,
49, Mohd.aslam Siddiqui, Jr.Typist,
50. Mohd.Quddus Siddiqui, Jr. Typist,
/ 51 Satish Chand, Jr. Typist!
52, Lakhan Singh, Jr.Typist,
53, Mata Prasad Gupta, Hegd Typist,
54, Ramesh Chand, Jr.Typist,
55." Prem Prakash, Jr.Typist,
56. - Subhash CQand, Jr.Typist,
- 57. Suresh Ram, Jr.Typist,
i : - 88, Govind Prasad Gaur, Sr.Typist,
59, Ghanshyam Das, Sr. Typist,
60, Birmal Yamdégaﬁi, Jr.Typist,
61, Shamim Ahmad Khan, Jr.Typist,
62, PN Mukerjee, Head Typist,
63. Dinesh Kumar, Head Typist,
64. NK Asthana, Jr.Typist,
_ 65. Jaya Kumar, Jr. Typist,
3 : All working under the Divisional Railway Manager,
' Northern Railway, Allahabad
(Sri Ss sharma, Advocate)
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o
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I Versus : J ~

3 : 1. The Union of India through the Chairman, Railway ! <:;

| ’ Board, New Pelhi. ‘ "
f 2is The General Manager, Northern Ralilway, Baroda House, ;i
{ New Delhi. i | i
_,! 3% The General Manager, North Central Railway, Allahabad. |
f 4. The Divisional Railway Manager, Northern Railway,
| Allshabad. . , _ e o
] (sri A. Tripathi, Advocate) §
e « o o o« sRespondents ;%

AND

'III. oOridinal Application No.659 of 2000. 1

\ 1. Ram Raj s/o Late Chandrika Prasad.

2. Laxmi Kishor Sharan s/o Late L.K. Sharan.

3. B.P. Vema S/o Sri G.S. Vema. ' : , |

4., Ramji s/o Late Girija Prasad. . . Lol
All working as Chief Typists Under D.K. M., North
Eastern Railway, Varanasi. }

S Subhas Banerjee s/o Sri S.N. Banerjee. ;

6. Sanatan Kumar Dubey s/o Sri Baij Nath Dubey.

Vil
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7. Igbal Ahamad s/o Late Mohd. Shami.

8. Abhay Kumar Sinha s/o Tarini Prasad Sinha.

9. Vishnu Lal s/o Shri Prakash Kumar.

10. Rameshwar Prasad s/o Shri B. Das.

11. Jitu Mishra s/o Roop Narain Mishra.

12. Vishwanath s/o Duli Chand.
All working as Head Typists under D.R.M., North
Eastern Railway, Varanasi.

13. Gopal Chaterjee s/o sShri H.P. Chaterjee.

14. Bacchan Lal s/o Shri Radha Kishan.

15. Prabha Kumari Srivastava w/o Late A.K. Srivastava.

16. Brahma s/o Late Jatanbhar.

17. Chote Lal Ram s/o Late Bacchan Ram.

18. Meva Lal Shama s/o Shri G.R. Shama.

19. Ram Sarikh Yadav s/o Shri Tulsi Yadav.

All working as Senior Typists under D.R.M., North Eastern

Railway, Varanasi.

20. Ram Naresh s/o Shri Brahma Nand.
Working as Senior Typist under Director Cancer Research
Institute, North Eastern Railway, Varanas i.

51+ Anil Kumar s/o Shri Ramanand Lal, Senior Typist working
under Commandent He.PeFe, Varanasi.

AR R soeee Applicants.
(sri S.K. Qm, Advocate)

Versus

1. Union of India through Chaiman Railway Board, Rail
Bhawan, New Delhi.

2., General Manager, North Eastern Railway, Gorakhpur.

3, Divisional Railway Manager, North Eastern Railway,
Varanasi. ,

4, Senior Divisional Personnel Manager, North Eastern
Railway, Varanasi.

(sri P. Mathur, Advocate)

- e...s Respondents.

AND
TV. Original Application No.739 of 2000,

1. Vijay Kumar Sinha s/o Late Akleshwari Prasad.
5. R.K. Vishwakama s/o 3amnroo.

3. Rgm Surat Prasad sfo Late hemai.

4. Chauthi Ram s/o Late Kishore Ram,

5. Dhaneshar Prasad s/o Uma Dutt.

6. Ran Nihore Prasad s/o 3ripratap.

7. S.K.D. Dubey s/o Late P.K.D. Dubey.

8. J.F. Pandey s/o S.P. Pandey. h/

|
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9, U.S. Srivastava s/o Late K.N. Srivastava.

10. J.N. Parkar s/o Late J.N. Parkar.

11. Rajendra Prasad Srivastava s/o Late sShital Pd.Srivastava.

12. Bandhan Prasad s/o Sukhdeo. :

13. Ishwar Saran Lal s/o Goberdhan Lal.

14. Brij Raman Srivastava s/o Jwala Prasad.

15, Rashid Hussain Khan s/o Zahid Hussain Khan.

16, Liyaquat Ali s/o Late Rafiullah.
All working as Chief Typist in North Eastern Railway,
Gorakhpur (Headquarter).

17. P.S. Khalko s/o Late Jaitun Khalko.

18, Mithai Lal s/o Late Yadunath.

19. S.P. Yadav s/o Chhotoo.

20, Sayed Sahid Ali s/o Late Sayed Ashique Ali.

21. S.K. Singha s/o Late G.N. Singha.

22, Mewa Prasad s/o Late Ram Pratap.

23, Sri Ram s/o Sri Ganesh.

24, Ashok Sinkoo s/o Ganga Dhar Sinkoo.

25, Sayed Khurshid Alam s/o Late Sayed Ashique Hussain.

26. Bhagwan Das Budhaulia s/o Late Nathu Ram Budhaulia.

27. Bada Kachhap s/o Sri Kandara Kachhap.
All working as Office Superintendent(Type) in North
Eastern Railway, Gorakhpur (Headquarter).

28, Ram Dulare s/o Late Muneshwar,

29, M.C. Jha s/o T.N. Jha.

30, Lal Jee Prasad s/o Late Chandrabali Sao.

31, S.B. Srivastava s/o Jagdish srivastava.

32, Shyam Lal s/o Late Godhan Prasad.

33. A K. Vema s/o Late D.N. Vema.

34, S.B. Kumar s/o Satnarayan Prasad.

35 Snt. Sukhmaya w/o A.K. Srivastava.

36. V.K. Gupta s/o L.D. Gupta.

37. Moti Lal s/o Ganga Prasad.

38, Alfred Roushan s/o Late P.C. Suren.

39, Premnandan Singh s/o Parsuram Singh.

40. A.N. Gupta s/o R.C. Gupta.

4l. J.K. Lakhara s/o Mahesh Lakra.

42, Km. I.K. Maisi d/o K. Maisi.

43, Jairam Yadav s/o Deepak.

44, Achhey Lal s/o Late Mohan.

45. A.K. Srivastava s/o Late Bhagwat Prasad.

46, Bajrangi Lal s/o Inderjeet.

47. Govind Madhav s/o Late H.L. Gupta.

48, K.D. Shama s/o Ram Dutt Sharma.

49. Aftab Ahmad s/o Late #bdul Rashid
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50.
51.
52.
53.
54.
55.
56.
57.
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59.

6Ll.
62.
63.
64.
65.

66.
67
68.
69.
70.
TR
72.
73.
74.
75.
76.
77.

78.

19
80.
8l.
82.
83.
84.
85.
86.
87.
88.
89.
90.
ol.
92.

S

C.N. Dubey s/o R.B. Dubey.

S.K.L. Das s/o Late J.K.L. Das.
Narbdeshwar Lal s/o B.B. Lal.

Nand Lal s/o Late Rampati.

Ashish Kumar Dev s/o Late B.P. Dev.

Ram Kalash s/o Sarvjeet.

Harendra Prasad s/o Shudheshwar Lal.
Phool Deo s/o Late Ram Lal.

Satish Chandra Saxena s/o Late Babu Ram.
Ghanshyan Pandey s/o Harihar Pandey.

Shivanand Srivastava s/o Late S.S. Srivastava.

parasanj it Brown s/o Late P. S.C. Brown.
A.K. Gupta s/o B.P. Gupta.

Raj Kishore s/o Tirath.

Nisharullah Ansari s/o Late Hamidull ah.
satya Prakash s/o Late S.N. Shama.

All working as Head Typist in North Eastern Railway,

Gorakhpur (Headquarter).

vinay Kumar Upadhyaya s/ o Bageshwar Upadhyay.

Ram Saran s/o Late Lalsa.

Ram Dhari Prasad s/o Lalman.

A.K. Singh s/o H.C. Singh.

Ram Naresh s/o Late Hira Lal.

A.N. Dvivedi s/o Gulab Dutt.

A.K. Srivastava s/o Late G.P. srivastava.
Kanak Lata Patel w/o Anil Kumar.
Asharaf Ali s/o Late Asgar Ali.

A.K. Diwakar s/o R.L. Diwakar.

A.K. Singh s/o Chandrashekhar Singh.
A.K. Singh s/o Jang Bahadur Sindh.

p.R. Bharti s/o Cheedi. ¢
gnt. Mina Devi w/o Late N. K. Singh.
Musafir Ram s/o Late Kalloo Ram.

Snt. Saroj Chaudhary d/o Late Raja Rem.
Arjun Prasad s/o Late Murl idhar.
Sudershan Kashyap s/o Late Jeed Lal.
A.N. Pandey s/o Shankar Pandey.

R.N. Prasad s/o Late D.M. Ram.

Anil Kumar s/o Late Murlidhar Gupta.
Devendra Srivastava s/o S.L. Srivastava.
Uttam Chand s/o Kamla.

Raj esh Kumar s/o Late R.D. Lal.

silwant Singh s/o Late S.L. Das.

R.B. Pandey s/o S.N. Pandey.

S.P. Chauhan s/o Late R.L. Chauher. 5




93. Om Prakash s/o Late Dudhai Prasad.

994, Vinod Kunar Gupta s/o Late Ganga Prasad Gupta.
5. Shashi Kant Mishra s/o Shiv Kumar Mishra.
96. Ram Lakhan s/o Ludur.

97. Anil Kumar sharma s/o R.C. Shama.
08. On Pramash Gupta s/o Ganga Prasad Gupta.
99, Farid Ahmad Khan s/o A.L. Khan.

100. Radhey Shyam s/o Dodhai.

10l. R.K. Srivastava s/o R.K. Srivastava.

102, V.K. Gupta s/o R.S. Lal Gupta.

103. R.P. Vishwakama s/o R.R. Vishwakamma.

104. Ramjee Bharti s/o Sangam Lal.

105, Ran Sewak s/o Gunnar.

106. Anwar Ahmad s/o Abdul Jabbar.

107. Upendra Kumar Singh s/o Rameshwar Singh.

108. Arjun Ram Vema s/o P.R. Vema.

109. Hari Narayan Singh s/o Jairaj singh.

110, Asif Jamal s/o Md. Safiullah.

111. Hubedar Ali s/o Wali Mohd.

112, Rangi Lal s/o Hansa.

113. Tanweer Ahmad Ansari s/o R.A. Ansari.

114. Bhola Nath s/o Late sShiv Balak.

115, Safiullah s/o Late A. Hassan.

116. Matadeen Pandey s/o Late R.B. Pandey.

117. Raj Kumar Pandey s/o 3.C. Pandey.

118. Shrikant s/o Late Jaglal.

119. Govind Singh s/o Late N. Singh.

120, Vijayee s/o Raghunath.

All working as Senior Typist in North Eastern Railway,
Gorakhpur (He-adquarter).

(sri S.K. Qn, Advocate).

cecse ees..s Petitioners,

: Versus

Yoo Union of India through Chairman, Railway Board, Rail
Bhawan, New Delhi.

24 General Manager, North Eastern Railway, Gorakhpur.

3. Chief Personnel Officer, North Eastern Railway,
Gorakhpur. '

(Sri A. Sthalekar, Advocate).

e e eesse Respondents.

ORDER

BY HON. MB. Se. DAYAL, A

These four Original Applications have been heard

b~
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together because of common isSues of facts and law involved.

2. 0.A. 495 of 2000 has been filed by itwenty one
applicants, who are working as Typists seeking the setting
aside of letter dated 8.3.2000 and notice dated 10.4.2000
praying that these fwo may not be given effect to.

3, 0.A. 739 of 2000 has been filed by one hundred

and twenty senior typists of North Eastern Rajlway, Gorakhpur
with a prayer for quashing of letter dated 8.3.2000, a direc.-
tion to the respondents to pay the Same pay scales w.e.f.
1.1.96 to senior typiests, head typists and office superinten-
dent Grade II as were being paid to Senior clerks, head clerks
and of fice superintendent Grade 1I in view of circular dated
16.10.97 of Railway Board. A direction is also sought to the
respondents to provide new posts of Chief Office Superintend-
ent (Type) in the scale of Rs,7450-11500 as provided in
circular dated 10.5.98. A direction to the Railway Board

is also sought to implement circulars dated 17.7.92 and
7.4.,93 of the Railway Board and to prepare a common seniority

list of typists and clerks of clerical cadre.

4 0.A. 659 of 2000 is a composite application of

4 chief typists, eight head typists and nine senior typists
with the prayer to quash the letter dated 8.3.2000 of the
Railway Board and the order dated 11,4.,2000 of Divisional
Railway Manager (Personnel), North Eastcrn ifailway, Varanasi.
A direction is also sought not to give effect to these two

orders and not to make any recovery from the applicants.

5% O.A. 618 of 1999 is a composite application of

three applicants who are superintendent Crade I, 6 applicants
who are superintendent Grade II, 20 appl 1cants who are head |
typists, 21 applicants who are senior %typists and 15 1

applicants who are junior typists. The relief sought by

8
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the gpplicants are directions to the respondents to implement
Railway Board circulars dated 17.7.92 and 7.4.93 and to pay
the same pay scales to senior typists, head typists and
office superintendent grade II as were being paid to senior
clerks, head clerks and office superintendents Grade II in

view of circular dated 16.10.97.

6. The applicants in O.A. 618 of 1999 were pemitted
to add sub-clause 8(2) and 8(2)(a) to the O.A. by way of
amendment as the corresponding pay scales in the cadre of
typists of head typists and office superintendent Gragde II
were amended from Rs.4500-7000 to Rs,5000-8000 and from
Rs.5000-8000 to Rs,5500-9000 by issuing orders dated
30.1.2001 and corrigendum dated 6.2.2001 but this was

given effect to with prospective effect. The amendments
result in limiting the controversy to grant of pay scales

to typists as were given to senior clerks in order dated
16.10.97. Payment of arrears has also been prayed for.

In O.A. 495 of 2001, the applicants have brought on record
letter of Rajlway Board No.PC-V/98/DAG/1 Pt(4) dated
30.1.2001 which has been referred to in the amendment sought
in O.A. 618 of 1999.

1o i The applicants in O,A. 495 of 2000 have claimed
that Railway Board issued circul jr dated 17.7.92 conveying
their decision to merge the category of typists with that of
clerks and directed that no indents would be placed for
direct recruitment in the cadre of typists and pending

indents would be frozen. The decision to add the vacancies

I
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of typists in the lowest grade to the vacancies o€ clerks

and to make direct recruitment in the category of clerks in
the two grades of Rs,950-1500 and 1200-2040 for non-graduates
and graduates and the future direct recruits were to possess
proficiency in typing besides other qualifications, By
circulqr dated 7.4.93 of the Rajlway Board, it was provided
that typists should also be given clerkcal work in addition
to typing works. The Fifth Central Pay Commission recommendeé
pay scales for clerical cadres only and mentioned no Separate:
pay scales for the category of typists. These pay scales are
given below with the corresponding pay scales of the Fourth

Central Pay Comission :—

Gl ol --..........("‘1 L 2...
Pay Scalés prior to Vth Revised pay Scales ¢f Vth
Central Pay Commission. Central Pay Commission,
Rs. 950-1500 3050-4590,
Rs, 1200-2040 4500-~-7000,
Rs.1400-2300 S000-800 .
Rs.1600-2660 5:00-9000.
Rs.2000-3200 6500~ 10500,
8. The Railway Board by letter dated 16.10.97 assignec

the ;cale of HBs.4500-7000 to senior clerks, Rs.5000-8000 to ;
head clerks and Rs,5500-9000 to office Superintendent Grade II‘
The Railway Board by letter dated 8.3.2000 directed respon-
dent No.2 who is General Manager, North Eastern Railway +to
iSsue show-cause notices to the applicants and thereafter
withdrew the above pay scales from Senior typists, head
typists and office Supexrintendents Grade II and recover
eéxcess amount paid to them. The applicants were given notice
dated 10.4.2000 asking them to show cause why grades mentionec
in Annexure A to Schedule I of letter dated 16.10.97 be not
given to the applicants. This hag led the applicants to file

the O.A. J&)‘/
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I The facts narrated in other applications are also
identical. The applicants in 0,A., 739 of 2000 have shown how
~the pay scales at various levels of cadres of typists and
clerks'were identical from first to fourth pay commissions and
the Fifth Pay Commission had not made any recommendations to
the contrary and the Railway Board have arbitrarily created

the impugned pay scales.

10. We have heard the arguments of Sri T.S. Pandey, |
Sri S.K. Om and Sri S.S. Shama for the applicants and Sri V.
K. Goel, Sri Prashant Mathur and Sri Anit Sthalekar for the

respondents. We have considered the pleadings on record.

g It is not in controversy that the different grades
in the cadre of clerks and typists corresponded to each other
till the end of the period of IVth Central Pay Commission on
31.12,95. The Railway Boarqygy order dated 16.10.97 which
was interpreted differently Northern and North Eastern Zones
and their subsequent clarification dated 8.3.2000 sought to
change the correspondence by assigning a lower pay scale to
senior typiests, head typists and superintendent Grade II as
compared to senior clerks, head clerks and office superinten-

dent Grade II.

12, The applicants have claimed that ministerial cadre
included both clerks and typists. They have in this connectior
referred to Railway Board letter No.E-4-VIII/RTI/92 dated
1.8.51 in which typists along with clerks have been classified
as ministerial staff for purpose of Rule 2046(2)(a)=R-II
relating to age of retirement of Railway servants. They have
also referred to recommendation of the Pay Commission containec
in paragraph 55.152 relating to common categories which reads
as follows :

"Para 55.152

Language typists can be divided into four categories (i)
typists in English (ii) typist in Hindi (iii) typist in

Indian Languages other than Hindi and (iv) typists in foreign

language, Typists category (i) and (ii) from part of the

general clerkcal cadre of an omganisation. They are treated as
per in the matter of pay Scale. promotion avenues etc."

f

|
|
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13. It is clear from the classification of Railway
Board that post of typist forms a part of the ministerial
cadre. It is also clear from the recommendations of the
Fifth Pay Commission that the Fifth Pay Commission has gone
a step further and treated them as a part of the general
clerical cadre in the matter of pay scale. We find that

these two premises have been established by the applicants.

14. The applicants have claimed that the cadre of
typists and cadre of clerks were completely merged by
circulars of the Railway Board dated 17.7.92 and 7.4.93.
The relevant parts of circular dated 17.7.92 reads as

follows ¢

"Sub, - Merger of cadre of Typists with Clerical cadre.
B

The above subject was discussed in the JQ/DC Meeting
held on 5/6th June, 1991. Havind regard to the del iberations
with the recognised Federations, Railway Board have decided
as under -

i) With immediate effect, no indents shall be placed for
direct recruitment from open market in the cadre of

Typists. The pending indents shall also be frement,
if no action has been initieted by Railway Recruitment
Board.

ii) In future, the vacancies of Typists in the Lowest grade
shall be -~ into the clerkcz! cadre in the corresponding
grade. Direct recruitment in Clerkcel cadre shall
continue to be made as hither to in the two grades viz.
in Grade Rs.950-4500 and Rs.1200-2040, as per percentage
already prescribed. '

iii) All future direct recruitment from open market shall
possess. Typewriting proficiency of 30 words per minute
in English or 25 words per minute in Hindi as an
essential qualification besides prescribed educational
qualification for the category of (lerks/Senior Clerks.,

iv) These instructions also apply to Accounts Department
in recruitment of Accounts Clerks and unior Accounts
Assistants.

2. There will be a joint examination for non-technical
popular categories including posts of Clerks and Accounts
Clerks as in the practice hitherto. Howe.er, the candidates
who pass final test will be required to appear in the type~
writing test in case of posts of Office Clerks, Accounts
Clerks, which will be 5 times the numb<r of vacancies for
these categories, subject to the avail hility of candidates.

Those who qualify in the typewritinc ' :5t and come within
2,1/2 times the numbers of gacancie: 11l be called for
interview along with other categori¢: :uch as Commercial

Clerks, Tickets Collectors and Train Gl erks,

{

4%
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251, Similar procedure as outlined above will also be
followed in case of graduate categories in respect of posts
of Glerks, and junior Accounts Assistants with the other

conditions for holding the examination for these categories
remaining the same." .

15. Circular dated 7.4.93 in vernacul ar reads as

follows i-

Sy §YE ¥ 17-7-1992 ¥ 0 deus oF BT AT
e aTofsa P orar & fwd etsfree # F
frfrery gt N ey oy ¥ fag agd arey fow Wy,
ST aTr wferr o ATy ENY ¥ 1wy Fiv gerErT
gt &7 @ dewAT ¥ gEeg ¥ € F 27-1-1993 &
o degT 111/91/8T. 3. /1 TIRT Ay few
yeT 7T off AR gvar &, TN a9 @@ a7 g
Y v g FrfueTy daf Yumee IT@av 5T A aftm
3{3mhtramﬁ?a’r%rdaﬁﬁ§%wfwﬂﬁ%l

2- =g 874 7T eata ¥ vy ge f5 fafier ar
Fe ¥ wfssa W gt fee ary gt ST, T
et s -sTe vw gfve ¥ ffieT of gu dear &
qeTaT EtasdT ¥, TTYT FeavTear cTsfuT aTd Ho
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16. The learned counsels for the applicants al so
contended that the pay scales of the level of clerks and
superintendent Grade I for both typist and clerks are the
sane and the anomalies have been created in the case of
intermediate levels of senior clerks, senior typiests, head

clerks and head typists and superintendent Grade I1I.

7. The respondents have contested that these circul ars
lead to the conclusion that the cadre of clerks was completely
merged with the cadre of typists. They have stated that at
best the cadre of clerks and typists can be considered to
have merged at the lowest rung of the two cadres. The
seniority lists of typists and clerks hsve, however, remained
separate at all levels till date. The promotions are being
effected in the cadre of clerks and typists separately.
Therefore, the theory of merger advanced by the applicants

is fallacious.

18. We have considered the rival submissions, It is
not denied that parity existed at various levels of the

cadres of clerks and typists prior to order dated 16.10.97

.which seeks to apply Fifth Commission scales to various

posts in the Railways. The levels of senior typists, head

typists and superintendent Grade II were down graded and were,

|
made lower than the scales given to senior clerks, head

clerks and superintendent grade II on the clerkcal side.

The cadre of typists from a live and growing cadre was

converted into a "vanishing cadre®" by virtue of orders dated
17.7.92 and 7.4.93 referred to by us, earlier, The Railway ?
Board by these two orders have taken steps to ultimately E
encompass the cadre of typists in the cadres of clerks when

nomencl ature of posts at the level of typists  (if any

17.7.92 was brought into force) senior typists,

head typists and superintendent (Typing) Grade II will also

A

|
person has remained in this grade after circular dated ‘
i
|
A
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disappear. At present the distinction exists. It will
disappear when all the incumbents of the posts of typists

at various levels either retire or get promoted to the level
of Supdt. Grade I. e, therefore, do not acc-ept the premise
that the two cadres have completely merged after circular of
lailway Board dated 17.7.92 was brought into force. But the
intention of the Ministry of Railways in finally doing away
with the cadre of typists is clear from the contents of the
orders dated 17.7.92 and 7.4.93 and a procesS has been set

in motion already which will lead to temmination of the

cadre, of typists.

19. The learned counsels for the applicants contended
that the Fifth Central Pay Commission did not recommend
separate pay scales for the cadre of typists and clerks,

On the other hand, it treated the cadre of typists to be a
part of the general clerical cadre and, therefore, the pay
scal es prescribed for the clerical cadre were applicable to
the cadre of typists and should have been so prescribed.

The learned counsels for the respondents, on the other hand,
have contended that the Fifth Central Pay Commission put a
premiun on higher quglification and because the educational
qualification for directly recruited senior clerks in the
clerical cadre was increased to graduation, the higher scale
givén to them was justified and the scales of next higher
levels had to be enhanced. ‘There was no such increase in
qualification foi the cadre of typists. They have also |
stated that the Pay Commission recommended higher pay scales |
for the cadre of clerks while they have recomnended corresp- |
onding pay scales for Fll the other cadres in the Railways
and, therefore, it had,by this recommendation,created

)
distinction between the cadre of typists and clerks.

20. Wle have considered the submission of parties on

this jssue. ‘e find that till Rail7§z/ﬁoard order contained
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in the letter dated 16.10.97 was issued, there was complete
parity between the grades of clerks and the grades of the
typists. The issuance of order dated 16.10.97 disturbed
this parity in Northern Railway. The parity was, however,
continued in North Eastern Railway till order dated 8.3.2000
was passed and notice dated 16.4.2000 was issued. It is

not denied by the respondents that parity was maintained as
far as the initial grade of clerks and typists and the grade
of supdt. Grade I was concerned. It was disturbed in the
intermmediate three grades. This situation continued till
letter dated 30.1.200L was issued to all General Managers,
03Ds and CAOs of Indian Railways and production units by |
which the intemediate grades of 4500-7000 and Rs.5000-8000 !

|
i
{

were upgraded to Rs.5000-8000 and Rs.5500-9000 respectively
w.e.f. the date of issue of the letter. This left the
intemediate category of senior typists only below the

parity which existed upto the Fourth Pay Comnission betwee-n

respective categories of clerks and typists.

2). We have further considered whether the Fifth

Pay Commission authorised such a change of pay scales of
intemediate cadres of typists vis-a-vis clerks while order
dated 16.10.,97 progress the application of Fifth Pay
Commission scyles to the cadre of clerks and typists
respectively. It is clear from paragraph 55.152 and 55.153

of the report which reads as follows i-

55.152 Language typists can be divided into four catego- E

ries (i) typists in English, (ii) typists in Hindi, (iii)
typists in Indian languages othe™ i‘han Hindi, and (iv)
typists in foreign languages. Iypists in category (i) and
(ii) fomm part of the general clerical cadre of an organisa-
tion. They are treated at par in the matter of pay scales,
pronotion avenues etcCe

9953 There are some posts of language typists in
Govermment of India. These are isolated posts in many
offices, the largest concentration being in offices under
the Ministry of Infomation and Broadcastind. The minimum
requisite qualification for appointment to the post is

matricul ation with proficiency in typewritinc in the Specifitf

Modern Indian Language (M.I.L.). In the abscnce of any
promotional avenues, a demand "as beﬁg/made for upgradation

Pt
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of the posts of lznguage typist in the Ministry of Infoma-
tion and Broadcasting. The strength of this demand has been
drawn from the case of Tamil typist in the Department of
Health and Famnily Welfare, where a post of Senior Language
typist has been created in the pay scale of Rs,1400-2300 by
abolishing the post of Tamil typist in the pay scale of
Rs.950~-1500 and from the case of language typist in U.P.S.C.
where the post has been upgraded to the scale of Rs, 1600~
2660, The Department of Personnel and Training has not
evolved any policy/guidelines for promotion of language
typists. However, in view of the fact that most of the
regional languages have been adopted by one or the other
State Governments as their official language and that such
languages are taught in schools as one of the compulsory/
elective subjects in addition to other cohmon disciplines,
it can be safely vouched that they are fully competent to
perfom other jobs related to the post of LDC, As such,

we recommend that the posts of language typist be merged
with the clerical cadres of the respective organisatiorn/
Central Secretariat Clerical Service in the case of Secre-
tariat in the pay scgle of Rs,950-1500. This will ensure
adequate promotion opportunities for these typists.®

22. The Fifth Pay Commission then went on to prescribe
the poy scales of clerical cadre separately. It is clear
that the same pay scales should have been made applicable
to the cadre of typists also which was considered to be a
part of the general clerical cadre. Prescription of separate
in the raijways |
scales for the cadre of typists and for cadre of clerkanas'i
élearly not based on correct interpretation of the recommen-
dations of the Fifth Central Pay Commission. The pay scgles
of the cadre of clerks and of typists were meant to be
identical as before as per the recommendations of the Fifth

Cantral Pay Commission and separate pay scales wWere prescri-

bed by the Railway Board contrary to the recommendations of

the Fifth Central Pay Commission.

23. We find that by application of the revised pay
scales to the cadres of typists and clerks inequalities
between the intemediate grades of the two cadres were
created overnight. Senior typists who were equivalent to
senior clerks, head typisté, who were equivalent to head
clerks and superintendent Grade II (Typing) who was equiva-
lent to superintendent Grade II in the clerical cadre came
one level below. Thus, senior typist was made equivalent

a level helow :
of/senior clerk and office superintendent Grade II w&s made P

'
. i)
A
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a level below that of Office Supdt.II of the clerical cadre,
the head typists was made equivalent of Senior clerk and office
superintendent Grade II;was made equivalent of a Head Qlerk.
Thus, Railway Board letters dated 16.10.97 and 8.3.2000 had
the effect of creating inequalities which was not and could
ot have been as per the recommendations of tie Fitth 6o |

Pay Commission.

24, The contention of the learned counsel for the
respondents was that the two cadres were to remain separate
till the incumbents of typists cadre who were recruited as
typists were phased out. Therefore, the interests of those

in typist cadre were not adversely affected. They also
contended that higher qualifications of senior clerks required,
higher pay scales and thus, the spirit of recommendations of

the Fifth Central Pay Commission was followed.

295, This contention cannot be accepted because the

cadre of senior cierks contained sSenior clerks with two

qual ifications = graduates and matricul ctes and both becane
entitled to the new pay_Scale and the cadre of head clerks

and office supdt. Grade II also included hHoth graduates and
matriculates. By action of the Railway Doard, those in the
clerkcal cadre at intemmediate levels becene entitled to higher
pay scales while those in the typist cadre were given lower
pay scales downgrading them and affectiny their prospects like

their appointments on deputation posts an< on higher echelons

in which incumbents from both the cadres were considered.
Graduate clerks had even before the recomicnuation of Fifth
Central Pay Commission were ;eqfuited and had alreﬁdyrbeen
given incentives by way of proﬁotion/induc:ion as senior clerks.
The ground given by the learned counsels for 1! ro:=pondents

do not justify such an introduction of ineiualities on 16.10.97
wee.f. 1.1.96. lie have perused the recommer i:tions of the
Fifth Central Pay Commission relating to the liinistry of RailWa;

N
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Recommendations regarding clerical cadres in various department
of the Railways have been given in Paragraph 83.96, 83.138,
83.220 and 83.225 but we find no mention of the cadre of
typists in any paragraph of the chapter. It is clear that the
Fifth Central Pay Commission in view of its recommendations in:
para 153 and in view of the situation prevailing in the
kMinistry of Kailways has taken the posts of language typists !
as part of the clerical cadre and has not, therefore, referred
to th® cadre of typists Separately. The only conclusion with
regard to the pay scales of the cadre of typists can thus, be
that the recommendations pertaining to the cadre of clerks

will apply to the cadre of typists.

26, The Railway Board hgas belatedly tried to correct
the anomaly created by it by issuance of circular dated
30.1.2001 in which it has upgraded the pay scales of Head
Typists and supdt. Grade II but has given prospective effect
to its orders. This ac-tion of the hailway Board is inadequate
because of leaving out the level of senior typists which is a
part of the cadre and because of giving prospective effect to '
its correction of pay scales of Head Iypists and Supdt,GradeIIé (,”1
‘ _
27. _ In view of the findings, we declare the circulars {%mj

dated 8.3.2000 and 10.4.2000 to be arbitrary and violative

of Articles 14 & 16 of the Constitution and quash them. The
respondents are directed to pay the applicants in the same
pay scales, as were applicable to Senior clerks, head clerks
and office supdt. Gpade II of clerical Cadre as contained in
order dated 16.10.97 w.e.f. 1.1.96, The compliance of these
orders shall he made by the respondents within three months

from the date of receipt of a Copy of this order.

There shall be no order as to costs.




