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CENTRAL ADMINISTRATIVE TRIBUNAL
ADLAHABAD BENCH.
= NALLAHABAD

original Application No. 591 of 2000
adongwith .
Ooriginal Application No. 734 of 2000
| original Application No. 600 of 2000
original Application No., 670 of 2000

Allahabad this the ‘_}‘f:" day of Taly . 2001

Hon'ble Mr.S.K.I., Nagvi, Member (J)
Hon'ble Mr,S. Biswas, Member(A)

O0.A.No. 591 of 2000

Dr.Brajendra Singh Chauhan A/a 30 years, Son of
Late Devendra Singh Chauhan, Posted as Short ®erm
v Medical Officer, in Small Arms Factory, Kanpur,

b Resident of 117/209-A, Kakadev, Kanpur.

v ! Applicant
By Advocate Shri Sudhir Agrawal 2

Versus

1. Union of India through the Secretary, Ministry
of Defence, New Delhi.

2s The Director General/Chairman, Ordnance Factories
Board, 10=A, Auckland Road, Calcutta.

3, Union of India through the Secretary, Ministry of
Personnel Training and Public Grievances, New Delhi. 5

4. The General Manager, Small Arms Factory, Kanpur;

Resgpondents

By Advocate Shri Amit Sthalekar

0.A.No.734 of 2000
Dr.Alok Kumar Agarwal A/a 30 years, Son of Kishan
Lal,Resident of Ram Raghu Market, Head Post Office
Crossing, Firozabad, presently working as Medical
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Officer on Short Term, Ordnance Equipment Factory %
Hazratpur Distt., Firozabad, }
Applicant i
By Advocate Shri Sudhir Agarwal i,
1
Versus i
— i
T, Union of India through the Secretary, Ministry |
of Defence, New Delhi, i
2. The Director General/Chairman, Ordnanqe Factories ﬁ_
Board, 10-A, Auckland Road, Calceutta. |
| . ; : !
E 3, Union of India through the Secretary, Ministry’ |
’ of Personnel, Training and Public Grievances, {
New Delhi. {f
4. The General Manager, Ordnance Equipment Factory, %f
Hazratpur Distt{Firozabad{ : : K

: - Respondents
By Advocate Km.Sallhna Srivastava

O0.A. No. 600 of 2000

Dr.Dinesh Jha, A/a43 years, Son of Sri D.R.Jha,
Resident of 70/3, D.S. Factory Estate, 0.C.F.
shahjahanpur, presently posted as Medical Officery
Short Term, at Ordnance Clothing Factory, Shahjahanpur.

Applicant

By Advocate Shri Sudhir Agarwal

Versus
1. Union of India through the Secretary, Ministry
of Defence, New Delhi.

2. The Director General/Chairman, Ordnance Factories
 Boatd, 10-A, Aeuckland Road, Calcutta.

3, Union of India through the Secretary, Ministry
of Personnel ¥raining and Publeic Grievances,

New Delhi:
fa—u .....pg.3/-
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4., The General Manager, Ordnance Clothing
Factory, Shahjahanpur;
Respondents

By Advocate Shri Ashok Moheiley,
shri J.N, Sharma

.

0.A.No. 670 of 2000

Dr.Anuj Kumar Agarwal, A/a 33 years, Son of
sri Satish Kumar Agarwal, presently posted as
Short Term Medical Officer, Ordnance Factory,
Kanpur. -

Applicant
By Advocate Shri Sudhir Agarwal

Versus

1 Union of India through the Secretary,Mini-
stry of Defence/ , New Delhi,

2. The Director General/Chairman, Ordnance
Factories Board, 10-A, Auckland Road,
Calcuttae.

3. Union of India through the Secretary, Ministry
of Personnel Training and Public Grievances,
New Delhi,

4. The General Manager, Ordnance Factory, Kanpur:

By Advocate Shri Aamit Sthalekar

ORDER

By Hon'ble MroSeKoTe Nagvi, Member (3)
The applicants involved in these O,AS.

are Short Term Medical Officer(for short S.T.M.o.)
in the respondents establishment. In O.A.No.670/00

OOoopgo4/-
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br;Anuhj Kumar Agarwal was appointed in 1994
in Ordnance Clothing Factory, Shahjahanpur{“
The applicant of o_:A.—Noﬁsoo/oo Dr.Dinesh Jha
was appointed as S;T{M:Of Oordnance Factory,

/953 - :
Kanpur in the year, 1995; Dr.Brajendra Singh

Chauhan applicant in O:A:NbESQI of 2000 was
appointed as SeT.M.0Oe ON 02.2.1999 at Small

Arms Factory, Kanpur and Dr.Alok Kumar Agarwal
applicant of 0.4 No.734 of 2000 was also appointed
as S.T.M.0. at Hazratpur Ordnance Egupipment
Factory, Firozabad. All these applicants were
found eligible to appear in the test for regular=
jsation, held on 22.3.2000 by the Union Public
-Service Commission, but they met-with different
fates. Dre.Anuj Kumar Agarwal and Dr.Dinesh Jha
were not amongst the successful candiidates.

Dr.Bra jendra Singh chauhan was issued letter
- gated 19.1.2000 to keep himself ready for the

the test before U.P.S.C. but noinotice was received
by him, hénce he could not appear in the test and
thereby could not have an.opportunity to qualify
the same. Dre.Alok Kumar Agarwal (O.A.N0.734/00)
appeared in the test held on 22.3.2000 and was
declared successful. He was also issued appoint-
ment letter dated 17.10.2000 but to his surprise
it was appointment as Asslistant Medical Officer
as fresh direct recruit and not as a regularised
Medical Officer as per recommendation of the U.P«S.Co.

through letter dated 05.07.00( annexure=13(a).
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26° Since all these matters relate to
test held by U.P.S.Ce ON 22.3,2000 and most of
pleadings are common with some difference in the
relief sought, all these cases are being decided
by one order and the leading case is O A No.591
of 2000. v

3. Dr.Anuj Kumar Agarwal and Dr.Dinesh
Jha have a claim that after having put in 7 and
8 years of service as Medical Officer, they shall
not be subjected to written test but their cases
be considered for régularisation on the basis of
jnterview and their service record. Dr.Bra jendra
singh Chauhan has a request that he be allowed to
appear in the next examination before U.P+S.Co and
£ill then he be allowed to retain the post of ‘
S.TeMsOe. as he is having presently. The applicant
of o.A.No.734 of 2000 pr.Alok Kumar Agarwal has
prayed that he be regularised right.fromkthe date
of his initial appointment and not to be taken

~ as direct fresh recruit. He has based his claim
-on the recommendation by UePeS.Ce to regularise

his services.

4, As per respondents case, the post of

Assistant Medical Officer in the Ordnance Factories

under Ministry of Defmence is a Group 'A' gazetted

post. appointment and recruitment to the post is
made through Union Public service Commission as

per SoR.Oe(Rgcruitment Rules)s In view of time

Q-PQQS/-
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taking process of recruitment which includes
Written examination and interview conddcted by
the U.PeSe.Ce on all India basis, the Government
of India, Ministry of Defence had made provision 1y
for éd hoc appointment of Short Term Medical
officer on a stop gap pasis for six mohths_to
provide medical cover to the employees and their
families till the U.P.S.C. selected candidates i
join auty. The S.T.M.0s appointed for one term
of six months may be offered appointment for ,
further spells of six months each if the U.P.S¢Ce

selezted candidates join late and each spell of

SeT.MsOes is a fresh appointment for all purposese.
The respondents have alsob§339%§ on record their
own processed proposal with the Government of ' (

India for consideration of regularisation of

all the remaining SeT.M.0s in consultation with

U.PeSeCe Accordingly the U.P+S«C. pmonsidered ;l
all the S.T.M.0. who were eligible for the same %5
and conducted a limited written test for the

purpose,on 22.3.2000, It has also been pleaded

that prior to forwarding the candidature of the
petitioners to the UePoeS.Ce and similarly placed
; other S.T.M.0s, the respondents obtained their

optioﬁ as to whether they would like to be con=

S e

sidered for regular appolintment and the applicaht
(v fauvrnishes (-
~ responded postively and»ﬁq;aiéﬁmmheir consent for
being considered for regularisation and thereby
they were allowed to appear in the written ezam-

jnation conducted by the U.PeS.Ce Amongst the

- : —g;;i eeePgeT/= E
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applicants , Dr.Anuj Kumar Agarwal and Dr. Dinesh

e T b B s P B

Jha could not qualify the examination held by i
UePeS.Ce DreBrajendra Singh could not appear .

whereas Dr.Alok Kumar Agarwal quaiified the same. g
The applicants who could not qualify in the U.PoS.Co /

=
test for regularisation and failed there, are having =

P an attempt't.'o circumvent their &iluré and seeking
relief for regularisation, which will have the }

affect of nullifying their assessment by indepen=-

daat autonomous body like UsPeSeCe

Se On legal position it has been pleaded “
on behalf of the respondents that the Judgment of

C.A.T. Jabalpur Bench in O.A.N0.49980f 1988 decided ’:,"
on 31.10.1989,fsas provided the method of regular=-

isation to be considered in consultatidn wi.th

UePeS.Ce as to whether the SeTe«M.0O. who had put
in more than one year service,should be made to
ma,éﬁe:to undergo an esamination for the purpose of e
regularisation or their regularisation is to be '
considered after evaluati;m of their work and

conduct on the basis of service record. The

Tribunal directed that the respondents shall be

at liberty to terminate the services of the S.T.M.0s

who have been considered and not so regularised. £l
It has been mentioned in the counter-afﬂdav.it
that the cases of the applicants here were con-
sidered and were not so regularised because they
could not qualify the U.PeS.Ce examinatione In

short the contention from the side of the respondents

@ coePge8/=

F




oo
1

s:s 8

is that as per rules in this regard and the casé
law handed down from different Courts, it is quite
clear that no SeTe.M.0. can be regularised unless
andvuntil he has cleared the test held by UePeSeCoe
and so recommended by the UePeSeCe. and, therefore,
the prayer of the applicants to regularise'their
services without getting cleared by the UePeS«Ces

cannot be legally allowede.

6e Heard counsel for the pearties and
also gave thoughtful consideration to referred

case lawe

Te We f£ind that in the present matters
there is no dispute on fact and there remains

a battle on legal front onlye.

8. From the side of the applicants,
reliance has been placed in the ratio given

in the following cases:

1.,"Dr.N.K. Bhagat and Others Vs. Union of"
India and Others O A .No.1294 of 1988, =
decided on 15.5.1992 by Allahabad Bench
of CéAeTe

The respondents were directed to
consider the case of the applicants for
regularisation after perusing the A.C.Rse

2. Dr.P.N. Mishra Vs. Union of India and
Oothers in 0.A .983 of 1991, decided ©on 20.5.95

..;.0”‘9/-
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A separate block for the purpose of regular=-
isation was directed and regularisation was
to be based on evaluation of work and service
record of the applicant.

3¢ Civil Appeal No.2969 of 1997 Dr.(Smt.)Rekha
Khare Vse UsOeIle & Orss, decided on 21.4.1997
by the Apex Court.

Regularisation of appellant on the said post
to be considered by Commission and if found

suitable for such regularisation by the Comm=
ission, she was to be regularised on the said ;
post without requiring her to compete with i
other applicants for the poste.

4. Dr.Jitendra Singh Vs. Union of India A.T.Re

? e 1992(1) Ce.A.Te 556 P.B. New Delhi, decided on
f 08,10.1991

Scheme formulated for regularisation of ad hoc
Doctorse.

-5_0 Dre.BeDe Babbar Vse. JeOeI. and Others 0., '
No.881l of 1990 decided by C.A.T. Jabalpur Bench ]

Guide line given to deal with the cases of
ad hoc Doctor$# and the scheme formulated for
regularisation in the light of decisions by
Hon'ble Supreme Court including the case of
Dr.A+Ke. Jain Vs. U.0.I. 1987 (SUpPpe)S.CoCed97 .,

9. From the side of the respondents, reliance
has been placed in the ratio given in the following

cases?
1:. 1995 SeCeCo (L&S) page 879 UeOosIe & Orse ;
Vs.Dr.Devendra Vir Sahi, wherein the Hon'ble P

Apex Court held that the U.PeS.Ce whilee..pgel0/=
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considering for regularisation, besides
taking into account the service record, : .
shall also hold interview to decide the . i
suitability. - I

2. 1994 S.C.C.(LsS) 472 U.0.I. & Ors. i
vs. Dr.Gyan Prakash $ingh, in this matter

decision taken in Dr.A.,K.Jain's case has

been distinguished and held no£ applicable

to appointments made on or after October 1,

1984, "

3. 1994 S.C.C. (L&S) page 723 J.K. Public
service Commission Vs. Dr.Narendra Mohan ,
and Others, in which it is held that Govte i
cannot use its executive power to circumvent iw
requirement of statutory recruitment rules
hence Public Service Commission cannot be

ignored where appointments are required to ;,

be made through it. ' ﬁg
|

4. Adhir Ranjan Bal and Others Vs, U.Oele &

Others O.A.No,1209 of 1991 decided on 12,5.92
by Calcutta Bench of C.A.T, holding that one
is estopped from questioning the examination

after having participated in it and being un- ﬁf
successful. |
;A
After
104 / & close and thoughtful study of the case

law referred from either side, it is quite evident
that there is unanimity on the point that statutory
requirements cannot be circumvented. Td be more )
specific we find that where the requirement for
appointment and regularisation is through, or in b

consultation with U.P.S C., there cannot be any..pg.ll/—["
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legal orxder for appointment or regularisation

without such consultation by the U,P.S.C.

11, With the above position in view, now

we examine each case separately:;

: Chauhan
0.A.No.,591/00 Dr,Brajendra Singh/Vs,.U.O.I.

Chauhan
Dr.Brajendra singh/was appointed as

12,
S.TeM.,O, On 02.2,1999 at Small Arms Factory,Kanpure.
It was vide letter dated 19,1.2000(annexure A-10)
that Dr.Brajendra Singh Chauhan. was intimated by
shri P,L, Verma, Assistant Works Manager,for General

Manager, that he was under consideration for regular-

isation by U.P,S.C, and accordingly he was advised

to keep himself prepared to appear in the examination

to be held by U-P,S.C, When Dr.Brajendra Singh Chauhan

did not receive the Admit Card for the examination
and some other similarly situated Doctors received
the Admit Card, Dr.Brajendra Singh sent a request

to the Secretary, U.Pe¢S.C., New Delhi through proper
channel for issue of Admit Caré for the examination
to be held on 22,3,2000, This letter has been for-
warded to Secretary, U.P.S.C. by the D,G.M, for
General Manager vide letter dated 13,3.2000(ann,A=12)
The applicant never received the Admit Card and,
therefore, could not appear in the esamination
before U,F.S.C. and thereby he lost an apportunity
to appear in the test for regularisation for no

fault of his, but he is being made to suffer for
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the same, With these facts in view we do not
hesitate to direct the respondents that Dr.Brajendra
Singh Chauhan be allowed to appear in the next exam-
ination and till then his services shall not be ter-
minated unless some regular appointee through UeFPeSeCo

reports to join at his place,

O.A.No,734 of 2000 Dr.Alok Kr.Agarwal Vs,U.O.T.

13, Dr.Alok Kumar Agarwal presently StTeM.Oe
ordnance Equipment Factory, Hazratpur, Firozabad

had appeared in the regularisation test conducted

by U.P.S.Cs On 22.3.2000 and after the interview, he

has been declared selected and found fit for regular-

isation, but instead of issuing order of regularisation &

to the applicant, the respondents have issued order

_:‘JJ

appointing the applicant as Assistant Medical Officer

w.e.f., 17.10.2000 as if he is fresh open marked can-

. didate. Therefore, he has come up seeking relief to

.

guashi.the order dated 13.10,2000 and 17.10,2000 and -

to direct the respondents to regularise the services

éf the applicant as Assistant Medical Officer in
Ordnance Factory Health Services as per direction

in A.K, Jain's case(supra) followed by C.&.T. Allahabad
in 0.A.No,1607 of 1993 and connected matters decided

on 06,11.1997,

o Learned counsel for the applicant covered
the arguments in this matter refering the pleadings

from the side 6f the respondents wherein it has been

mentioned that the respondents processed,guféeéggyu

Jf;ky «ssPge 13/~
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with the Government of India for consideration of
regulariéatign of remdaining S.T.M.Os in consultation
with U,P.S.C. Accordingly U.P.S.C. considered all
S.T.M,0s who were within the zone of consideration
and conduct a limited written test for the purpose
on 22,3.,2000, Learned-counsel for the applicant
empha sised that the examination in which this app-
licant appeared and was declared successful, was
held for the limited purpose for consideration of
regularisation of the S,T.M.0O. and, therefore, the
applicént did not compete as fresh candidate, but
he appeared as S.,T.M.,0. for regularisation purpose.
Reference has also been made to -letter from U.,P.S.C.
dated 05,7.00(annexure-13@A) through which the app-
licant has been informed that he has been recorm-
ended to the Secretary to the Government of India,
Ministry of Defence, Department of Defence Production
and Suppiy,'New Delhi for regularisation, Thesefacts
clearly indicatesthat the applicant did not appear
in the test for fresh appointment as Assistant Medical
-Officer, but it was for regularisation of his services
to the post of Assistant Medical Officer, which he
was holding on ad hoc basis in the name of S.T.M.O..
15

For the above, we find the prayer of the
applicant deserves to be acceded with the direction
tq the respondents. that the services of the applicant

be regularised, as prayed.
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0.A,No.600/00 Dr.Dinesh Jha

0.A.N0.570/00 Dr.Anuj Kr.Agarwad

14

ys. U.0.,I. & Ors,

16. Dr.Dinesh Jha was appointed as SeTeMeOs

Ordnance Factory, Kanpur on 17.11.1993 and Dr.Anul

Kumar Agarwal was appointed to this post in the

year 1994 ain Ordnance Clothing Factory, Shahjahanpur,
They are continuing as such and thereby have put in
services as Medical Officer with the respondents
establishment for a period 6 and 7 years rggulérly

amdwith artificial breaks to disturb the continuitye

Both these applicants appeared in the test on 22.3.00

" pefore the U,P,S.C. for the purpose of regularisation
ol

of service, but they could not qualified andjfacing
termination from the éervice, but'carrying on under
the umbrella cover provided through grant of interim
relief by the Tribunal in these O.As, They have come
with a claim that they be not subjected to eyamination
by the U,P,S.C., but their services be regularised

on the bawis of their service record and in interview
following the laid down procedure by the Allahabad
Bench‘of the Tribunal in 0.A.No.124 of 1988, decided
on 18.5.1992 and as held in 0.A.No, 186/87 Bk
Dr.B.N., Mishra Vs, U.,0.I & Ors decided on 2%,1.92
as'well as 0.A.No.,881 of 1990 Dr.B.D. Babbar and

Others vse. U.0.I. & Others decided on 07.2.1996,.

X7, ; As we have discussed above, this prayeér

has been opposed on behalf of the respondents on

Sy,
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the grbund that no relief can be granted by
ignoring or circumventing the statutory pro-

vision in this regard,

18, . COnsidefing the pleadings and the case
law referred from either side, we find that there
cannot be a direction from the Tribunal to ignore
or circumvent staﬁutory provision regarding the
appointment and regularisation of the ser§ices of
Assistant Medical Officer in the respondents est=
ablishment, However, at the same time we cannot
ignore the fact that the applicants in the present
matters have put in 6/7 years with the respondents
and have acquired certain expertise and that cannot
be flushed out to drain by a éingle stroke of ter-
mination order particularly when the prime period

of life and service has been consumed by the res-

pondents by engaging them on ad hoc basis. Therefore,

they deserve some consideration., &t the same time,
we are of the view that for the purpose of regular-

isation, it is the U{P:S;C; which may alone consider

‘the case of the applicants,

19¢ For the above.siéizg find expedient to
give another opportunity to the applicants to go
through process of regularisation and, therefore,
respondents are directed to formulate a scheme in
consultation with U,P,5.C. to hold a Limited Quali-
fyin§ Examination ;2 to consider the case of the

applicants and other similarly situated ad hoc

: AQOIO .pg..lﬁ/-
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S.T.M.08 on the basis of their service record

and performance in the interview. The matter

be decided within four=months from the date of
communication of this order. It is provided thatA
the-applicants be allowed to continue till their
cases are considered by U.P.S.C. for regularisation
OR until some regular appointée through U.P.S,C.

reports to join at their places;

20, | . The original applications under consider-

ation are decidedvas per the above observation men-

tioned distinctly in each cases; No order as to

costse ~ //
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