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ALLA HABAO, THIS THE 

706 or 2000 

or ~200.. 

ORIGINAL APPLICATION NUMBER 

DAY 

HON'BL£ MRS. MEERA CHHIBBER, MEMBER (J) 

Tilakdhari 
san mf Sri Banshidhar, 
r/o Village Ulda, 
P.O. Bharatganj ~viaO l"landar, 
District-Allahabad. 

• •••• Applicant 
(By Advocate Shri A. I< • S in ha ) 

VERSUS 

1. Union e f India through Cieneral Nanager, 
N. Railway, Barada Heus e , New Delhi. 

2. The Divisisnal Railway Manager, 
Nert her n Railway, 
Nawab Usuf Raad, All a ha bad. 

• •••• Respandents 

(By Advocate Shri A. K. Gaur) 

- - - - - OROEfR 

By this o.A. applicant has seught the foll111Jing 

relief (s) :- 

11.8.j ca I I fttr the casual Labcu r live register mf 
the r e 1 e v a nt pe r i e d f r em the resp m n dents i n 
which name ef the applicant is stated to have 
been entered as alss the panel mf T&C 
department af the years 1988-1989 and 1990 an 
after perusal may be pleased to issue an orde 
r direction tm the respondents to screen 

and regularise the applicant in Group 101 

service with all cmnsequential benefits vis 
a-bis his ne xt junior by ce r r ec t i n q his 
senisrity in the Live Casual Labour Registe 

8-2 Pass such other er further r der as the Han. 
Tribunal may deem fit and prmper in the 
circums\oces af the case." l2--- .... 2/- 
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2. It is submitted by the applicant that he IJG>tked as 

waterman f r 840 days from April 1983 ta August 1990 in 

Summer Season. He was informed that due ta some mistake 

his name ceuld net be fed in the C mputer, therefere, his 

name dee s n11t appear in the Live Register. Being agsl'ieved 

he al en g IJi th others filed O .A. Ne. 827 /1991 which was decided 

n 08.0S.1992(Annexure A~) a nd it was he l d as under : - 

"Accerdingly the respondents are directed to 
consider the case of the applicants fmr inclusion 
cf their names in the casual labour Live R&gister 
within a perimd ~f 3 months frem the date of 
cummunication af this order and in case any pers n 
who has werked~as-water man far a lesser period 
than the applicants, the applicants nane may be i 
included by 1Jay of supplementary list and if a 
similarly placed persion has been screened, the 
applicants may alsa be acr e ers d seen fer regularisa· 
tion or absorptien as the case may be. The 
applicants 1.t1ill furnish the requisite particulars 
within a peri~d of three weeks to the Railway 
Administratien. The applicati n stands disposed Gf 
finally in these terms." 

3. He gave representatimn giving names of juniars who uere 

1.Jorking in regular grmup '0' service (Annexure A-3).Vide 

letter dated 15.03.1993 applicant was informed that his name 

has been entered in Live Register at Sl.Ne.625 i.e. at the 

b0ttem of list. Being aggrieved applicant filed c.P. Ne.833/93 

Hewever, C.P. was dropped on 04.06.1999 respandents informed 

the caurt that applicart had net put in 120 days in T&C 

department as en 01.05.1988, the cut ff date. The Tribunal 

therefere, gave liberty the applicant ta file fresh O.A. in case' 

they are aggrieved. 

4. Applicant therefore, filed this O.A. en the ground that 

seniari ty had t11 be calculated en division basis net on 

de par tme.ot wise., whereas r e spnnde n t.e on the ther hand h aie 

submitted that the Unit e f Casual labeu r is taken int• 

acceunt by the Senior Suberdinates of a particular sub- 

•••• 3/- 
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department of Railway. If a Casual labaur sua-mato leaves 

the job in a par ti cul at unit and getl re-eng'1~ '*rmself in 
another uni~then he lm,sas right sf senierity in fav ur of 

unit, but for the purpose of screening and regularisatian he 

can be conskered in any sub-department, if a persan with leas 

number of werking days is being considered in that particu1 ar 

unit. They have further submitted that at present there is 

ne regular cadre of waterman category on Allahabad Division and 

neither there is any likelihood of any requirement far 

creation ef additienal post of waterman in Greup •o• and 
keeping in view the eccnomical stre•s fram High Levels in the 

interest ef Nati nal Ecenomic Health. 

5. Caunsel far the respa,ndents alse submitted that 

the case nf the applicant has thoroughly been examined and n 

examinatien mf the case, it has been fmund that on the cut eff 

date Le. 01.05.1988 he had net completed 120 days in Traffic 

and C mmer ci al ~pat tment. As per the pre-requisite cendr t iens 

laid down for the purpase of screening ef casual labeur af a 

particular department with para F (V) oilered captioned under 

'Absorption of Casual Labeur in regular vacancies• of Northern 

Rai !way Printed Se riial Ne. 7 850, the ap pl ic .n t dcaes ne t stand 

eligible for screening in Traffic and Cemmercial Departe nt. 

As regards the allegatiens that 10 pers ns who have been 

~--Panelled in the last screening in questien, have been examined 

by the respondents and they ue r s considered enly after 

, examinin~,.._l;ltheir lligibility and since they were fulfilling 

the pre-requisite conditians -- on out ef f 

hence were screened and placed en the panel. 

date as on 01.os.aa 
, ,B 

The applicant 

case is whally different from thmse pers ns as alle gad. They 

have thus submitted that O.A. may be dismissed • 

•••• 4/- 
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6. Ceunsel for the applicant had insisted that senier ity 

has_ to be determined on the basis f divisi n and not unit~ wise 

or department wise while respande nts had submitted that it has 

ta be determined unit 1.1ise the ref ere, I had directed the 

respandents to place en recerd relevant rules. 

7. Respondents have annexed PS 9544 as SR-I in-suppert f 

tbe.i..r____,_c.ententicn.. lbey have_a..lsa s..ubmitted that at pr.ese..nt 

there is na requirement ef Casual Labeur due te reductien in 

sanctioned strength of staff under Manpower Planning Scheme 

therefmre, respondents are not in a pesition t11 accemmedate 

the .tpplicant in their organisation. They have also relied on 

the er de r dated 11.08.1986 passed by Hon'ble Supreme Court in 
Inder Pal Yadav & Ors. Vs. 

the case of LUni n if India and Ors. wherein the Scheme ef 

Railways te prepare the lists with reference te each d~partment 

in each divisimn and also in regard to each category. viz skilled 

semi-skilled and unskilled was upheld by observing that this is 

in compliann with the Judgnent dated 18.04.1985. 

e. It is t rus , clear that the Scheme ef respendents in 

preparing lists, depa.rtmentwise and categery wise are in confirmit 

with the Supreme Ceurt's directiens as upheld by none else than 

Supreme Ceurt itself. Therefere, it calls far na further 

de liber at i ns by the Tribunal. · We have to keep in mind that 

Scheme itself was prepared fer regularisation en the directions 

given by Hen'ble Supreme Court and when they have appr ved 

preparing the list department wise and c at e gery wiseJ that has 

be came final. 

9., Even atherwise. it is seen that when applicant had 

appreached this Tribunal by filing O.A. Ne.827/91, this 

Tribunal had dire eta d the respondent '(1 )~ to consider the case 

ef applicant fer inclusion c,f their names in the casual Labour 

• • • 
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re gar ding (2) - in case any per sen whe has warke d fer lesser 

number et! days than applicant as waterman, his n.me may also 

be included by way f supplementary list and if similarly 

placed pessan has been screened, applicant may also be screened 

far regularisati n. 

1 o, ~-- 
In contempt procel!'dings app icant himserf ac!1mitt d that 

I8t directimn has been complied with therefore now he cannot 

have any grievance .a:s far as l~t directien is concerned viz 

tn enter his name in the Live Casual Register. Applicant "s 

grievanO!! was anly with re_gard t1a directien Na.2 fer i.hich he 

was given liberty ta re -agitate. Therefore, we ceuld anly 
4-tt-- nd baV'.e ~ uhether 2 directimn has been camplied with or not. 

11. It is·seen that applicant had merely given names in the 

representation abeut 10 persons, wha were stated to be junier 

t e him but in the O.A. he has net even made an averment as ta 

whe are the juniars persons and h•w~llims the~: to be juniar 
f\.. 

to him. After al 1 when he had filed fresh p r e ceedings and his 

whale case as argued was that he has been discriminated 

against, atleast the case shauld have been properly set ut se 

that respmndents could have responded to the facts. However, 

respondents have explained in coTitempt petition itself that 

those 10 persons yere found to be eligible as they had 

completed 120 days _in T & C department as on 01.05.1988. In 

these circumstances, it cannot be said that applicant were 

similarly situated as those 10 persons beca~se to claim 

similarity one has to demonstaate that he aro others were on 

the same platform. Twon differently situated persons cannot 

be stated to be similarly situated. Since those 10 persons 

were situated differently, applicant can~ot claim benefit of 

.... 6/- 
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screening qua them. 

12. In view of the above discussion, no case is made 

out for interfere.nee by the Court. The O.A. is accordingly 

dismissed uith no order as to costs. 

shukla/- 

/ 

Member (J) 
\ 


