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CENTRAL ADMINISTTATIVE TRIBUNAL
ALLAHAB AD~ BENCH
ALLAHABAD

ORIGINAL APPLICATION NUMBER 706 OF 2000

ALLAHABAD, THIS THE Eﬂja DAY aF ;MEQ 2004

HON'BLE MRS, MEERA CHHIBBER, MEMBER (J)

Tilakdhari

soen of Sri Banshidhar,

r/e Village Ulda,

P.0. Bharatganj 4 vial Mandar,
District-Allahabad,

esose .Applicant
(By Advocate : Shri A.K. Sinha)

VERS US

1. Unien of India through CGeneral Manager,
N. Railway, Bareda Heuse, New Delhi.

2. The Divisional Railway Manacer,
Nerthern Railway,
Nawab Usuf Read, Allahabad.

es o0 .Mespondents

(By Advecate : Shri A. K. Caur)

GRDER

By this O.A. applicant has seught the fellewing

relief(s):-

"8:3 : call fer the casual labeur live recgister of
the relevant peried frem the respendents in
vhich name ef the applicant is stated to have
been entered as alse the panel ef T&C
department ef the years 1988-1989 and 1990 an
after perusal may be pleasecd teo issue an orcdce
er directien te the respendents te screen
and regularise the applicant in Group 'O'
service with all cerisequential benefits vis-
a-bis his next junier by cerrecting his
seniority in the Live Casual Labeour Registe

8=2 : Pass such other er further erder as the Hen.
Tribunal may deem fit and preper in the

circumsﬁégiii’ii the case."
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2, It is submitted by the applicant that he werked as
waterman fer 640 days frem April 1983 te August 1950 in
Summer Seasen., He was informed that due te some mistake
his pame ceuld net be fed in the Cemputer, therefore, his
name dees net appear in the Live Register. Being aggxiavod
he aleng ui th others filed 0.A. Ne.827/1991 which was decided
en 08,05,1992(Annexure A<) and it was held as under:-
"Accordingly the respondents are directed to
consider the case of the applicants fer inclusien
of their names in the casual labeur Live Register
within a peried of 3 menths frem the date of
cemmunication of this ercer and in case any persen
- who has werked.as:water man fer a lesser peried
than the applicants, the applicants name may be i
included by way ef supplementary list and if a
similarly placed persien has been screened, the
applicants may alse be screem d seen fer regularisa-
tion or abserptien as the case may be. The
applicants will furnish the requisite particulars
within a peried ef three weeks te the Railuay

Administratien, The applicatien stands dispesed of
finally in these terms,"

Sk He gave representatien giving names ef juniers who were
werking in regular group 'D' service (Annexure A-3).Vide

letter dated 15.03.1993 applicant was infermed that his name
has been entered in Live Register at S1.Ne.625 i.e. at the
bottem ef list. Being aggrieved applicant filed C.P, Ne.833/93
Hewever, C,P, was drepped on 04,06,1999 respondents informed

the ceurt that applicart had net put in 120 days in T&C
department as en 01,05,1988, the cut eof f date. The Tribunal
therefere, gave liberty the applicant te file fresh O,A. in case

they are agcrieved,

4, Applicant therefere, filed this 0,A. en the greund that
senierity had te be calculated on division basis net on

depar tment wise., whereas respondents en the sther hand have
submitted that the Unit of Casual Labeur is taken inte

acceunt by the Senier Suberdinates eof a particular sub-
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department of Railway. If a Casual Labsur sue-meto leaves
the jeb in a particular unit and gets re—cng?(* %nself’ in
another unitfthen he ledses right ef senisrity in faveur of
unit, but fer the purpose of screening and regularisation he
can be censikred in any sub-department, if a persen with less
number of werking days is being censidered in that particul ar
unit, They have further submit ted that at present there is
Ne regular cadre of waterman categery en Allahabad Divisien anc
neither there is any likeliheed ef any requirement fer
creatien ef additienal pest e¢f waterman in CGreup 'D! and
keeping in view the ecenomical strees frem High Leveis in the

interest ef Natienal Ecenemic Health,

S5e Ceunsel fer the respondents alse submitted that
the case ef the applicant has thereughly been examined and en
examinatien of the case, it has been founc that on the cut off
date i,e, 01.,05.1988 he had net cempleted 120 days in Traffic
and Commercial Depar tment, As per the pre-requisite conditiens
laid down fer the purpese of screening ef casual labeur ef a
particular department with para F(V) odered captioned under
'Absorption ef Casual Labeur in regular vacancies® of Northern
Railwyay Printed Semial Ne.7850, the applicant dees net standc
elicible for screening in Traffic and Cemmercial Depar te rt.
As regards the allegatiens that 10 persens whe have been
pu~Peanglled in the last screening in questien, have been examined
by the respendents and they were considered enly after
examining ntheir &licibility and since they were fulfilling
the pre-requisite cenditiens g3 en eut eof f date as on 01.05.88
hence yere screened and placed en the panmel, The appliCané
case is whelly dif ferent frem these persens as alleged, They

have thus submitted that O.A. may be dismissed,
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6o Ceunsel for the applicant had insisted that senierity
has te be determined on the basis ef divisien anc¢ net unit wise
or department wise while respendents had submitted that it has
te be determined unit wise therefere, I had directed the

respendents te place en recerd relevant rules.

i Respcndents have annexed PS 9544 as SR-I in suppert ef
their cententien., They have alse submitted that at present
there is ne requirement ef Casual Labesur due te reductien in
sanctiened strength of staff under Manpewesr Planning Scheme
therefore, respendents are net in a pesition te accemmocate
the applicant in their erganisatien. They have alse relied en
the erder dated 11,08,1986 passed by Hen'ble Supreme Ceurt in
Inder Pal Yadav & Ors, Vs,
the case of/Unien 8f India and Ors. wherein the Scheme of
Railways te prepare the lists with reference te each department
in each divisien and also in regard te each categery viz skilled

semji-skilled and unskilled was upheld by ebserving that this is

in compliance with the Judgment dated 18,04,1985,

8. It is thus, clear that the Scheme ef respendents in
preparing lists, departmentwise and categery wise are in cenfirmit
with the Supreme Ceurt's directiens as upheld by nene else than
‘Supreme Court itself ., Therefere, it calls fer ne further
deliberatiens by the Tribunal. UWe have te kesp in mind that
Scheme itself was prepared fer regularisation en the directions
civen by Hen'ble Supreme Court and when they have appreved
preparing the list department wise and cate gery uiscjthat has

beceme final.

9. Even ethervise, it is seen that when applicant had
appreached this Tribunal by filing 0.A. Ne.827/91, this

Tribunal had directed the respondent (1)+ te consider the case

ef applicant fer inclusien ef their names in the casual Labeur
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regarding (2) - in case any persen uwhe has werked fer lesser
number eofl days than applicant as waterman, his name may alse
be included by way of supplementary list and if similarly
placed pessen has been screened, applicant may alse be screened

fer regularisatien.

105 In contempt preceedings applicant himself admitted that

Ist

directien has been cemplied with therefore now he cannet
have any crievance as far as'ISt directien is cencerned viz
te enter his name in the Live Casual Register. Applicant's
grievance was anly with regard te dirsctien Ne.2 fer vhich he

was given liberty te re-agitate., Therefere, we ceuld enly

Jee
bave ek whether 2"“ directian has been cemplied with or neot.

11. It is'seen that applicant had merely given names in the
representation abeut 10 persens, whe were stated te be junier
te him but in the 0.A. he has net even made an averment as te
whe are the juniers persens and houﬁtlaims them: te be junier
to him. After all when he had filed fresh proceedings and his
wvhele case as arqued was that he has been discriminated
against, atleast the case sheuld have been properly set out se
that respendents could have responded to the facts, However,
respondents have explained in contempt petition itself that
those 10 persons were found to be eligible as they bhad
completed 120 days in T & C department as on 01,05.1988. In
these circumstances, it cannot be said that applicant were
similarly situated as those 10 persons because to claim
similarity one has to demonstmate that he and others were on
the same platform. Twon differently situated persons cannot
be stated to be similarly situated. Since those 10 persons

were situated differently, applicant cannot claim benefit of
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screening qua them,

12. In view of the above discussion, no case is made

out for interference by the Court., The O,A. is accordingly

/

dismissed with no order as to costs.

Member (3J)

shukla/=-




