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RESERUED 

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH 

ALLAHABAD 

Allahabad : oa:~d this \J-4~th day of October . 2000 

Original Application No . 68/2000 

CORAM:-

Hon ' ble ?1ro Rafiquddin, J . M. 

Vishal Saxena, 

S/o Late Sri D. K. Saxena, 

working as Ticket Collector. Lucknow Junction , 

Lucknovro 

(Sri A.R. Masoodi, Advocate) 

• • • • • Applicant 

Versus 

1. Union of India through the 

General Manage~ (Personnel), 

North Eastern Railway, 

Gorakhpur . 

2 . Division Commercial Manager, 

North Eastern Railway, 

Lucknow Junction, Lucknov1. 

(Sri A. K. Gaur , Advocate) 

• • • . Respondents 

0 RD ER 

By Hon ' ble Mr. Rafiquddin, J.M. 

The applicant Sri Vishal Saxena is working 

as Ticket Collector Lucknow Railway Junction, Lucknow, 

whicn is 1in Lucknov1 Division o f North Eastern Rail,.,ay 

Zone, Gorakhpur. The applicant by means of this O~ 

has challenged the validity of the order dated 

10-1 2- 1999 passed by the Divisional Commercial Manager • 

North Easyern Railway, Lucknow, respondent noo2 in 

compliance of the direction contained in letter 

dated 2-11 - 1999 /8- 12- 1999 issued by the General 

Manager (Personnel) NE1~ Gorakhour . By the said order 
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t he app licant h a s been t rans ferred alongwith post from 

Lucknow Division to Sonepur Division . 

?. 0 Brief l y stated the case o f the appl icant is tha t 

he was p l aced under suspension vide order dated 1-9- 99 

i n contemplation of departmenta l enquiry for his alleged 

i nvo lvement for issuing fake rai lway tickets. However • 

on appea l preferred by the applicant before the higher 

authorities . the suspension o rder was revoked and the 

a pplicant was reinstated vide order dat ed 10- 1 2- 99 

and the impugned trans f er order was passed. 

3. The main .grounds for chall e nging the validity of 

the transfer ordr r are that his t ransfe r f r om Lucknov1 

Division t o Sonepur Division is puni t ive in n nture 

having been passed during the pendenc y of enquiry and 

the involvement of app l icant i n i ssuance of fake 

tickets was not estabalised a s wel l. The appl icant has 

also pl eaded that he has been t rans f e rred in the midst 

of the academic session which woul d distur b the studies 

of his sister who is studying in B. A. Fina l. The brothe r 

of the app licant i s handicapped ,.,ho v1ould suffer irrepar­

abl e hardship and inconvenience in t h e absence of t h e 

applicant. It i s further p l eaded that the General 

Manager. N. E . R. h as no terri tor ial jurisdictio n t o 

transfer t h e applicant f r om North Easyern Zon e to 

Soncpur Division which admitte d l y forms part of ne\·1ly 

created East Central Zoneo 

4 . I h av e heard Sri A. R. ?1asoodi for the a pplicant -. 
and Sri A. K. Gaur for the respondents and peru sed the 

r ecord carefully. 

s . Learned counsel for the respondents on the basis 

of the p l eading s contained in their counte r affidavit 

has argued that the appl icant i s invo lved in racket of 

i ssuing fake excess fare t ickets a l ongwith othe r three 
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rail\f1a y e mpl oyees o i::onsequc ntl y , the General Manage r , 

NE~ Gorakhpur issued instructions tha t the r etention 

of the four officials including the applica nt on duty 

at Lucknow i s not a t all in the inte rest of administrat-

ion and t11ey shou l d b e t ransfer red from Lucknow Division 

t o other Divis ionso Accordingly the suspension order 

of the applicant and o ther officers was revoked and he 

\'las t ransferred t o Sonepur Division o n administr ative 

ground. It is a l so stated that investigation regarding 

racket of fake tickets is going on and due t o prima 

facie i~volvement of the applicant in the racket of 

issuing fak".etickets the inte r - division transfer order 

has been passed. It has also been stated that the East e rn 

Central Rail"1ay was establ i shed i n the year , 1996 \·.Tith 

its Headquarters at Hazip u r and the t wo Divisions o f NER 

Gor akhpur ioeo Sonepur and Samastipur were me rged in the 

nev1ly created East Central Rai l"1ay \'1hich has now been 

establis hedo The ove rall ad~inistrative control over the 

East Central Railv1ay i s of the General I1anager I'7 o E . ( . 

C'nc1 i l:. i ~; :.11,~ Of ficl~a~n Specia l Duty v.ri th its of £ice 

a t Hazipur· · who ~the contro l ove r the staff at Hazinur. 

The transfer o f the apolicant f rom Luckno\'1 J)i vision 

t o Sonepur Division h as been made on adminis trative 

grouncl and i n the exigenciesr of service \'1i th exercise 

of pov.1er unuer Ru l e 226 , Chapter II of the IREC. 

60 It is no doubt correct that the transfe r being 

exigenci es o f service ,~ the transfer order of an 

emplo yee c annot be inte r f erred by the Tribunal on the 

ground that he h as b~en transferred in the mJds~~ o~)the 

academic session which \'10ul d cause injury t o th€! studies 

of the children or rel atives of the emoloyees . ~ven it 

i s no ground to interfere with the transfer order of 

the applicant tha t his brothe r i s handicapped and as 

he '"'ould suffer inco nvenience as a ~esult o f 
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the transfe r of the app l i c ant. Lear ned counsel for the 

applic ant has , howev0r. r aised t\-10 pertinent points 

b efore me oFirstly, the impugned transfe r orde r is 

punitive in na ture and h a s been passed as a measure of 

punishment a nd s e condl y , ~WEK the a pplicant has been 

t r ansfe r red from o ne Railway Zone to another Rai l way 

Zone without his consent . which may place him in inferio 

po s itio n vis - a - vis the employees of the ne-v1ly created 

zone in the m;• tter o f seniority . Th e respondents h ave 

clearly p l eade d in p2ra 7 o f the c ount Pr affidavit 

t h at due t o prima f a cie invo lvement o f the a pplicnnt 

in the r a cket o f issue of fa r e ticket s along\'1i th oth 0rs, 

the i mpug ned order h a s b een passedo HowevPr, there i s 

no mat e ria l o n recor d t o p r ov e that the applicant ·was 

invo l ved in a ny r ackc• t o f iss ue of f are tic' ::ets when 

no e nq u i ry has y e t been held and eve n no charge sheet 

h a s been s e rved on the a p9 l i c ant regarding alleged 

inc i dence of i ssuing f 2~e tick ets so f a r . The a pplic ant 

in his re j oinder a f f i davit vid e para 3 h a s s pec i fically 

s t a ted t hat no charge shee t h a s b e en issued t o the 

a pplic ant so f a ro Obviou sly, it is not p r oper t o 

trans f e r an employ ee a s a measure of punishme nt v.rithout 

h o l d ing a n enquiry. Thus , the tra nsfer o f the a uulica nt --
c annot be said to h ave been made on administra tive 

grou:1d. 
/disputed -

It is not I - that the ap ~licant has been 

transfe rred t o ariythe r zone East Central Rai. l '\·.ray 

withou t his coneento It h a s b een rightly a r gued that 

in c ase of t rans fer o f the appl i c ant f r om o n e Rly 

t o anothe r , t h e qu e stion o f seniority of the applicant 

woul d b e r ele v a nt because as per Railway Minist;ry's 

decisio n d at e d 9- 5-1 9 55 . the s t a ff transferred at 

their req~est from on e qailway to another i s to be 

p la<::ed b e l oi.·1 al 1 existing con f irmed and officia ting 
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s t a f f in the rel ev nnt gra de in the pr omotion g roup in the 

n ew est a blishment, irresr:e c tiv e of da te of c onfirma tion 

or l e ng th o~ officiating service o f the t ransfer red 

empl o yees. Th ere is no men t i o n in the i mpugned transfer 

o rder r egardinn £ixation of intc r - se- seniority of t h e 

applicant vis - a - vi s existing staf f of Sonepu r Divis i on. 

This. \·1ould c reate complic C1tion and i t amounts to c i vil 

co nsequences and migh t adver sel y affect seniority of 

the apol icant in t h e n ew zon e . Such action of t h e respondent 

i s , ther efore , a rbitrary and not p Prmissi b l e a n d cannot be 

susta ine d under l aw. 

8 . For t h e reaso ns stated abov e , t he OA i s a llowed. 

Th e impugned trans f er order dat ed 10- 1 2- 1999 con t ained 

in Annexur e - 1 to the OA i s quashed. 

9 . There sha l l be no order as to cost s • 

\ 2 ~~' 
i-1ember (J) 
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