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I 
Original ApJl)lication Ne.1418 ef 1999. 

Aile.ngwith 
I 

riginal n liCfition Ne.1264 sf 1996. 
I 

A~ongwith 

Original A plic~tion Ne.16®4 of 1999. 
I 

~ll.engwith 

riginal Af.')piicati n Ne. 7 ;8 of 1996. 

Alen ·with ., 

OriGinaJ. t\}»plicptiG>n No.1161 of 1995. 
I 

Alongwith 
I 

Original A~?licption No.144 Gf 1,91 
I 

Alensiwith I . 
riginal Ap~lic~tion No.1351 ef 19~6. 

Pflongwith 
I 

V Original Ap Ldc a t Icn No.674 ef zeee ~ 
Aiongwith 

1 

risinu Ap lication N0 .491· of 2 ~ 1. 

Alongwith 

ris:;in~d A lication No.2~2 of 1997. 

Hon 'l,.Le Mr. Justice s ... Singh. Vice-Chair-1 an. 
~'-.l~. !Yt.! Q_.RJ_ Iiwa~J..1 .. _Iv\9rn}ae,r~~1 

1. . hiv Prata}!• Singh s/0 late Kauleshwar Singh, 
aged about 54 ytars. 

2. Basudeo Prasad f /o Shri Ja ld har PrasacJ, 
aged ab@ut 43 years. 

I 
I 

3. Penna Lal s/0 Shri Heera La L, 
aged about 46 ve ar s , 

l 
4. Data Ram Singh S/0 Shri Laxaman SLnqh , 

aged about 4, y~ars. 
' 

5. Hari Shanker Pandey S/o Shri Hathi Pandey, 
aged ab0ut 4~ years. 

6. am Bali Kus hwaha S/0 Shri Mizaji Lal Kusbwar. 
aged abe ut, 45 y-eorS• 

7. An00~ Kumar S/o 1Shri Someshwar Prasad, 
aged about 5© if ar s •· 

I 
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1 

a. Chhote Lal s/ Shri Ram Nath, 
aged a9eut 45 years. j 
All are w~rkin~ as Stere!lnan under tre Dei uty Chief 
Engineer/Construction, ,ortrern Railway, Al.Lahab ad , 

l 

!' •••• Apr,licants in v. · •1418/99. 
(By Advocates: Sri S .s • harma/Sr i S .'-.grawa 1) 

I 
Versus2 

l• Unitr,n of India owning and representing 
'Ncrt~rn Railway• net i.ce tC' Joe served 
tQl- The General f.ianager, Ncr-t he r n Railway, 
Baroda muse, New Delhi. 

2. The ChiHf Acl1 uru s tr at.Lve Officer 
(cons t.ruc t rcn ) , Northern ~ ailway, 
Kas hne r e Gate, Delhi-6.1 

3. The Divis io al _ ai lway ~nag er, 
Northern ailway D,R.M. Office, 
Nawab Yusuf oad, Allahhbad. 

j 
4. The DetDuty Chief Engineer/Constructiont 

Ncr t.re rn Railway, D.R. i. Off ice C0m~lex, 
Nawab Yusuf Road, Allah~had. 

j 
•••• Resi&ondents in O.A,.l4li3/9~e 

I 
(By Advecates : sr1i A.'! .Srivastava/Sri P Ma t hur ) 

I 
Orig ina 1 App lie at ion No .1264 of 1996. 

• 1 ....,_ .,..,--·· ··-·--"<IO'- -·---.., ----·--- ... 
1. Ram Dass son of Shr. i Ram Aut ar . 

2. Ram Shringar son ef Shr i Ram Dutt. 
\ 

3. Sarclar s)n of Shri Chhaboa. 

4. Doodh lath son e f Shri JShee Karan. 
I 

5. Ham Shakal s n ef Shri 'Harn Nath. 

6. Jb har an i, Deen son of Shr i l\113. hadee , 
I 

Si1sahi Lal son of Shr i Deo Narain. • /'\lJ. are working as Per~anent ay Nate unaer the Dy. 
Chief Engineer/Construction, Northern . ailway, Al La habad , 

7. 

• • • • • • • A~ p l i c a n t . 

(By Adv4'cate : Sri S ,S. 
J 

Sharma) 

Ver SUS. 

2. 

Union of India owning and reiaresenting 
Nor t be r n Railway, no t i.ce to be served to­ 
The Gern:!ral rvanager, Headquarters Off ice, 
Nor t.be r n rlailway, Barera 1-kiuse, New Delhi. 

The Chief Administrative Officer/ 
Construction, Northern Railway, Kashmere 
Gate, Delhi-6. j 
The Divisional Railway tv'Bnager, 

\). -· I 
I 

/ 

1. 

3. 
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Northern Railway, D.R.ivl. Office, 
Iuc krew, 

4. Tr,e r- Chief Engineer/Construction, 
Northern a ilway, D.R. M. Off ice, 
Alla ha bad. I 

••••••• Respondents. 

(By Mvecates: Sri Alv. Srivi.istava/ 
Sri P fl l'la t hur ) 

O;:: igj.p~_:b_ _ _A. ,F. _i~q_'f::J_q IlJio._._l,.g~ __ oJ_,l,_9-%9...• 

Bani Brata 
R/e re T/0 
Hat hr a s , 

Sarkar son ef late Chandra Kanta Sarkar 
Hat hr as t a a lway jJn. Rail~ay Co Lo nv , 

I 
•••••• App lie ant 

(By Ad voe ate : Sri S .s. Sharma) 
Versus. 

' I 
1. Union of India owning ancl re~resenting 'Northern 

Ra i Iwav " No·~ice t0 be s~rved to General, ~JBnager, 
Northern Railway, Barecla He use, New De Lh i , 

I 
2~ Chief M. inistrative 0f£icer/Construction, 

Northern Railway, Ka s hme r e Gate, Delhi-6. 

3. Chief Electrical Ens:;inc1r/c~nstruction, No r t he r n ailway, Tilakf;Bridge, New Delhi. 

4. Divisid.nal Railway 1anader, Northern Railway, 
D.R~M's Office, All hab~d. 

5. Dy. Chi f Electric l En~ineer/Censtruction, 
Northern Railway, Allahab~cl. 

I ~ 

•1 • •, ••• • , • R::! sreonde nt s . 

(By voe ate : Sri P lVk3thur) 

~ ~g ina -1_ AF:?I' lie aJj.© n_.li~·"I@.8 oJ_ 129-_q_. 
\ 

M3hencira Ku: ar son of Shri Jt)gi Ham, 
Vehicle Driver, aged abeut 34 years, 
Resitlient <Pf Railway lJ.uarter INo. 2 CB, 
Fazzalgunj, K~n,ur. I 

j • ••••• , •• A~~,licant. 

(B~, Advocate: Sri S.S. Sharma) 

•• Versus. 
I 
I 

1. Union of India owning and re~resenting 
Northern Railway notice 1:to ~e served to 
The General !Vanager, Nor tnar n Railway, 
Baroda tbuse, New Delhi. , 

j ' 

2. The Chil~f Administrative Officer/Construction, 
Nor-t.re r n I c:iilway, Kashmere Gate, Delhi-6. 

3. he ivis i1.. na l dailway 1anager, 
orthern c I Iwey , Luck new, 

J...~ 
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4. Tre Dy. Chief Engineer/Construction, 
NGrtl--ern Railway, Kar1mr. 

j •••••••• Respondants. 
(By Advec a te : Sri' P Iv\athur) 

Or i9.iD.tl.-~~i.9..~.t.i.C? n No .. !...l •. .lJ?..Ls>~.J . .22~. 
1 

Smt. JIDhera Be qarn wife ef Late Ivbh<.d. Khalel 
aged aklout 6 years, res'irlent ,,,.,f Village: 
Khaj.uri, P.O. Hariharpurl, Bidoli Distt; 
Mirza ur , , 

l 
r • •• • •. Ap/.1 Lac ant. 

(By Advocate : ]Sri s.s • Sharma) 
I 

~ersus. 

1. Th= Union of India o1wning & re~res2nting 
Northern Railway, N<Di1tice tQ Joe served to·- 
The Chief Actministrative Officer/Construction 
Ner t he rn Railway• Kalshmere Gate, 
De lhi-6. 1 

l 
2. The Di vi s i na l Railway M:lnager, 

NC)rtl-yarn Railway, D.R..M. Office, 
Allahabad. 

3. The Dy. Chief Engine\er /C0nstruction, 
Northern Railway, Al La hab ad; 

4. The Dy. Chief Engineler /Construction, 
Northern Railway, 9cknfi>w. 

j ••.•.. R? s p oride nt s , 

(By Adve c a tes: ~r i P Mathur/ 
iri A.V. Srivastava) 

~r;.i.9JD.~1 J~ulj.,.g_ci.:_t_i_'?_fl N!.,),,44_~~J~ J..~92• 
J .N ¥ Up clhyay sen of SIJii Chanian Upadhy ay , · 
aged abeut 44 years, resident ~f 15· A, 
Ivaero Patti, Dhumanganj; Alla hab aa. 

! 
1 ••••••• Applicant. 

(By Advec at.e : Sri S.S. Sharma) 

3. 

Versus. 
\ 

Union 0f India owning and re~resenting N. 
Railway, Notice t.e ~e serv1?t'l. t0- The 
General r..1ana91er, Notthern Railway, 
Heudquarters 0fficel Bar0cia 1-buse, 
New De Lh i , 1 

The Ge ne ra L Nanager l Central Or<fJanisation 
Railway Electr if icati11>n, Headquarters 
Office, Nawab YusuffR(!)ad, Civil Lines, 
Al.La hab ad , I 

j 
T!"l: Divis Lena 1 Railway N1anager, 
Northern Railway, Aflahali>ad. 

j ••••••• I · sp ndents 
{"R,, ;::id ... n..,... '::t, .;.._ -- a·-.! i"l r> i,..! ,_ Jr,_.: n :i.1t::i+ ~ .... 1,.,... \ 

J 

2. 
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1. 

Or-Le Lna L k.'lll<Jllication 
--:J- --r..C: 

Gl9ver·dh,an Pras43ct S/o Shri 
~ge a abc,ut 43 1 e.ars .. 

Pr aha lad, 

2. Suncler Lal S/o Shr i Sahebdeen, a9ecl ae0ut 
43 years, B0thj are working as Permanent i"iay f./iate 
Grade Rs. !t5®-l5®~/-(RPS ). under the Dy. Chief 
EngineerJ.Construction~ Nortl·ern Railway, Kan~ur, . I 

• , •• , Apr, J.5 .. c ants. 

(By AdvGc~te : Sri S .s. Sharma) 
Versus. 

2. 

I. 

Unien of InQia
1
ewnin§ and representing 

'Northern Raiiway• N@tice te ~e served te­ 
The General IVamager, Northern Railway, 
Baroda r~use, New Delhi. 

The Chief AclmiJistrative 0ff.icer 
(Constructi0n) ~ Nor t be r-n Railway, 
Kas hme r s Gate ,t

1

De lhi-6. 

The Divisional jRailway IV~na~er, 
Northern Railw9y, D .R.M. Off ice, 
Alla habad, 'j 

The Dy. Chief l;ngineer (Ce ns t.ruct.fen ) , 
Nor t te r n Railw~y, Kanpur. . 

I . 
1 ••••••• ,P.es~onclents. 

(By Aclveci.lte : Sri P Mathur) 

O_F ?-£..~a-1=.-&J! lie ali~P..J'J© L2i!J._pf ~~~~~®·-· 
' I 

3. 

ti .• 

M:-it~,ilnjay Pr as aa Sl/(1) Shri Ramji Shukla, 
aged aae ut 46 ye ar s], resident cf 157, 
Tula Ram Bagh, Alla;haillae.. 

• •••• e. A,IDlicant. 

: Sri S,S, Sharma) 

Versus. 

1. 
' ' Union e,f Incl ia ~wning and re p,re se nt'ing 

•Northern RailvJlay *, Notice t0 be served 
t0- The Genera11 Manager, Ner t.her-n Railway, 
Headquarters Of(ice, Bar00.a Heuse, t'evv Delhi. 

The Genera 1 Manager, Heaclquarters Off ice, 
Central Organisi3tio n Hai lway Elec trif ic atiG n , 
Allahabad. 

2. The Ddv.i s Lona 1 Railway Wsnager, 
Ddv i s Ie na I .;;,ilyJ2y N'enage.r Office, 
Northern Railway, Nawa~ Yusuf Road. 1 
Allaha~ad. l 

z I 
••••••• Hes ~oncaents. 

I 

(By Mvec ate f Sri A.~, Gaer) 

•· i 
l 
I 
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-~f-1J9 .at~§· n~--~~. •4!.L. 9f. £~~-l.· 

Riazuddin S/o Shri Ndz amudd In , 
aged about 54 years, Resident of 
Ne.3 ,,s-A, Daria~ad, Allahabad. 

• ••••• AitlP lie ant. 

(By Ad VO ca te : Sr i S • S • 5 (1,:'lr ma ) 
I 

Versus. 
1. Union of India ewning and re pre sen ting 

'Northern Ra ilwa1y •, Net i.ce t.e be served t.e 
the General .-ena:ger, Ner t har n Railway, 
Bar-e rla House, Ne~. Delhi • 

• 2. The Chief Admini!strative Officer/ 
Ce ns t ruc tio n , Ndrthern Railway, 
Kas hrre r e Gate, Delhi-6. 

I 

3. The Di vis iona 1 ,ai lway ,'\lbnager, 
Northern Ra ilwa~, D.R. M. Off ice, 
Alla has ad. l 

4. The Chief Sianal & Telecommunication 
Enc ineer /Constructien, Northern Rai lv-1ay t 
Ke s hmer e GatH:, Delhi-6. 

' 5. The Dy. Chief Signa 1 8.·.- Te Ia cornmun Lc at ion, 
Engineer /Constructi@n, Ncr t.he.rn Railway, 
D,R.M. Office, illahabacl. 

1 

l ••• •••• Rss'fi'ondents. 
I 

(By 1-\al.vecate j : Sri A Stha Lek ar ) 

Or igin,a f-;J!.P-l~£~~JoD ~~o 1 ~2~ .ef.. J..2.21.-,_ 
hit la Prasad. son <!lf Sh. J .L. Srivastavz, 

aged atout 59 yearsi Resident ©f 288-A, 
Luke r qan}, Al.Lahab ed , 

(B i.\.J 
O 

~tj .c: . 5 ,.. •• ~t!..•AJD~ticant. · y nuV Co e • ...,r1 • .:J • .:J11art1c. 

j Versus. 

Uni n e f India owning and rer~resenting 
Northern Railway Notice te be serve · to- 
The Chief Administrative Off icer/ConstructiCJn, 
Northern Rai lvva'y, Ke shner e Gate, De lhi-6. 

2. The Divisi0na l Railway I!Bnager:, 
Northern Railway, D. -;..M. Office, 
Al.La hab as , J 

3. The Dy. Chief cngineer/C©nstructic-n, 
Northern Railwa

1

1y, D.H.M, Office Campus , 
Allahabad. 1 

f 
I ••• , •• , Re sjao nde rrt s , 

(By Mv~catei : Sri C.P. Agarwal) 
Sri P M.1thur) · 

...... ~\) 
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(By Hon 11' le Nir. Justice S .R. Singh, V .c.) 
He arcl Sri S .s. Sharma 1le ar necl counsel for the api1 Lac arrt s 

in all tr.e above O .J.'\S and 
1
sri P M3thur Ie ar ned counsel f<rr 

the res,,ondents in O ,A Ne s , 1418/~~, 16©4/99, 1161/c,5, 

7 8/96, 144/97, 1351/,6, l264/96 and 2CJ2/97, Sri A.K. Gaur 

learned ceunse I for the rJspondents in O ,A. Ne. 674/('0 and 

• Sri S.K. Pandey t» laing l9f ief ef Sri A Sthalekar learned. 
j 

counsel for tr-e r-e s po nele rrt s in O.A. No.4Jl/ 1. 

\ 
2.. Impugned in this bunch of O.As are idl?ntically wor de d 

notice iss,..1ed on 2s.1@.1,~9 by Rajiv Bhatnagar for Chief 

Administrative Officer /C~~struction, Northern ·Railway, 

Hearlquarters Off ice, De lh
1
i t.hor sby reverting and 

transferring the individua 1 a~plicants to Allahabad for 

l o st.Lnq either as Khc.1las~ er Gangrnan, as the case may be. 
I 

Cha Lle nqe t.e the validity of the imF>ugooe notice is on the 

in the case of Indra Pal
1
Yadav & Ors. Vs. Union of India 

&Ors. 1986 sec (.L&S) 525 in writ roetitions No.147, 32@-69, 

454, 4335-4434/83, etc, itc (initiallv decided on 18,04.95). 

The Sur:remG Court had iskued certain clirecti,:,ns vicle 

it runs coun 
1

er ta the instruction given by 

Supret.e C<!)urt, vide order clated 11.t1a.1-;i36 
1 

ground that 

tre Hon Ie Ie 

jud:iment dated 18.~.1985 fer framing a sc herne with 

regard to absoq.>tion of pasual Labourers emfbloyecd on 

illlrojects known as Projec1t Casual Labour. The scheme as 
I 

formulated \Dy the NlinistTy of Railways FJUrsuant t@ the 
I 

direction given by the II-Ion 'ble Su},,retre Court vide judg,oent 

d a t e d 18.®4.1985 visulii;ed that casual Lalao ur s em~loted 
I 

on Projects may be treaf.ed as tem\Dorary on completion of 
l 

36® days. of continuf.1t1slerrrplCi>yment, the benefit of which 
I 

was to be given to Casual Labour en p>roject as on 1"1. 1.1984, 
j 

a cut-off date which by a subsequent order was modified 

as 01.•.n.1984. The iti.niltry of Railways prer3ared the 
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with reference t@ each del')artment in each division and also 
,1 
I. 

in rr~gard te each c at.e qo ry name Ly skilled, semi-skilled, 

unsk.illed in compliance with tm jud nns nt and order d- ted 
• 

18,(1)4.1~85 given by the Hsn 1ble Cour t , Their LD:rdshi;©s of 

the Hon 'ble Su1oreme Cour ti by or de r dated 11."' 8.1986 ob se rve d 
' that the ab so.r p't Lo n of t~ese Casual Labo ur with the longest 

service be made in accerclance with such list th~t is to 
t 

say the category wise list pre:[l)ared in each de~artme nt in 

each division as per judJment and order dated 1B.i!J4.l985, 

-plicants were absorbedland by notice impugned in these 

connected O .As they have been r ever te d and t:i;ansf erred to 
I 

Allahabad Division f0r fu:cther 'f!)osting as Khalasi/Gangman 

against tra requirement lf Allahabad Division under A.E.N/CN. 
l 

3. Concededly the ap~licants were working as· Casual Labours 

in Project known as CRnstruction Organisaticm. Too y did not 
1 

acquire any vested r ightr to be absorbed in the Co nst.r uc tio n 
I 

Organisation which is otrsrwise a wo rk -c har ge d organisation. 

Class 3 and 4 e mp Le y ee s engaaed in tho construction are not , l ;, 
born in anv cadre. The lj)['der of aesorption has not been 

s I 
b rc uqht on record. We hive reasons to believe that 

I 
~ursuant to the clirectio'n 9iven by the I-bn '~le Supr e rns Court l , ' 
these ap~licants were r~JgularisGd in o pe n line and 

consequently no exc,e1ntic\n can be taken to their revarsion 

and transfer t.o Allaha1-Jd Division f0r furtrar i,osting in 

o pe n Line on the 'Dost Gm which they have l.>een regularised. 

4. Tre submission of Sri S .s . Sharma Ie ar-ne d counsel for 
I 

the a'f'plicant that the Jroer of re...,,orsion/transfer is not 

inconformity with the olltler dated 11.QS.1986 passed JDy the 
I Hem 'ble Su1~reme Ce ur t c an not be contenanced for the said 

order ~erta ins tG amser~tion of casual labour with 
I 

longest service nin acc?rdance tJith such Li.s t " i.e. 
l 

category wise list and rhere is nothing on record t0 show 
~• ~- .Ll.->- -1-..---~-+.;,.,,... ,.,:,e nn+. r-\C\nA .:.r.r.nrdi.nn tO C3teaOrV 
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w i se list. In fact,

1 
the or de r of absorption is not 

cha Lle nge d in the 'Rre sent O .A. The matter is co nc Lude d 

£>Y the judgment 0f lrbn1k1~ Su1»reme Ccur t, in writ 

}l;)etition No.548/2~ Inder Pal Yadev & Ors. etc. etc. 

Vs. Union 0£ India and Ors. etc. etc. and that of a 

Division Bench of 'his Tribunal in 0.A. No.153~/1999 
I 

c erme ct~d with certain another O .As Ram Nakshatra and Ors. 

Vs. Union of India! and ethers m.ecided e n 2®.~.2ec::4. 
I 

We have no reason to take contrary view. In tbe liqht 

of latest jucdgrnent ef fun'l:Ple supr eme Court dated 13.'!H~2~C 

too Railw1y Board f,-iave Ls sue d a circular dated ®4-."'77.2@ 3 
j 

thereby directing ithe Authorities t® keei:> in mind the 
l observation made "ro\y the Supreme Court a s guiding factor 

while dealing witJ matters relatin~ tc, manning of posts 

in the Constructioln and ot har Projects includin9 RE 

and rever!5ion of staff !Dack t0 the cadre. Tba re is nothing 

in this O .A. t.e · ~ugge st thdt guiding ine.icatecl in t ho 
I 

said circular letter have been v j,o lated by respond_ nt s . 
I 

5. It may be p>oirtted. out that Sri Ram Dass and Deioclh Nath 

ap,!"licants in O ,Af No, 1264/'!16 died on 15.Cl3,211G>3 and 

10.~6.2 •'2 and relief c La irre d being ,ersonal ooe s not 
•• I survive. O.A. No.1264/96, in se far as these two 

. j 
apr~licants are concerned, is liable to be dismis~;,:!d en 

that ground alsal 

6, Accordingly L., 0 ,As fail and are dismissed, We hov.e1 

make no order as t0 cc s ts , 

) 
c~c,-,-'j, 

i·:'emhe r-A. · 

t.-tmish/- 
I • 


