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cari.C\M :- ., . 
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Hon1ble 1r. Rafiguddin, J.M, 

N..1k.esh son of Shri Lala Ram Balmiki, 

Resident of Raiiway .,;u art er fl.:o. 5-D, 

Railway Col cny, · Near Railway° Bridge, 

Railway Sta:ti en, Etatuah. 

( S.d Satish· D~iv e·d:i/ Sri Anil Dwi vedi, , Adv oca~e} . ,~;; 

( Vers:.is .,_.,. 

• 
··1 • Union of India li1.touoh the General ·r1ana;ia, . -:-;-~ 

Nortl;-~l!'.n. Railway, Baroda Hru.s a, f·jew Oelhi. 

2. The Qi.visional Personnel Ufficer, 

. i:.. . ~ . 

r~ol' th ern Rail!!..1ay, 11 ah abad/ ... , •. _' J 

3. The Divisional ~ era ting Jll~ag;'er~:~,~- · · ·· 
• • •' • • '• ·. ·,, ~/ i;•t-:•:':•_.~~I 

··;,,. 

Northern Railway, Allahabad. 

4. Ihe Sta ti LTI Superintendent,, North erri)Hai.lway, 

Etawa:i • 

( Sri A.K. Pandey, Advocate} 

.... R. . "- • esp onosn cs 

Sy H en I bl e'·r11 r, 

' . 

·' .,: : .. ~- . , .. r: ... '*-;;· ... 
. . ~ ... .: ·'?':··~;.~ .... "..:' ~ -·t =·· • 

· .. The applic.an~,. wh.p-::!:s~jii."~tec(~s· Cabio .. l'lan at EtavJah, had 
. . . ·~- ., . - ' ':':""~i.~· 

~,;. : \ -~,- 
be sn ·transferred by,the,;ft_nj:,Li°gr,ied otder dated 6-~2000 f r cn 
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Etawah to .Kenpu r , The applicant by means Oi this OA has. chapenged 

the validi-ty of the impugned b:-ansfer order. 

. ,- ~ . 

\'l 
. -~t.:,~e_ 

2. The case of the _appli ,anti.,. that he
1 
being a Sched.Jle. Caste• 

ry °"'- "V\ ~ .R. ;;i..-- . . . . . . ;__._ : : ' ., 
cannot be "transferred ~y b acaus e his transfe~ v has·not been 

made in the li;:ih t of the prOJisi ons of guidelines c·mtaii')ed in the . . ~· :,.:~·t~·~ ~ ··~:,p·· 
Boa!'d Ci:-cular dated 14-1-1975 which Ln t.ar -~:i,·a p11ovide;s. that; 

emp Lcy aee belonging to Scl1Edule Caste and Scheduled Tribes should 
: - . :~: 

be transferred very rarely afte.fr very- -strcing.·reason ·oni"y. 

3. I have heard counsel for the parl:..i:es and p sru sed the r ecord 

carefully. 
'·.: .. 

.! .- 

4. Learned c cuns al for the resp;c;il~ent:.s has coilt·i;...rice_? on the: 

basis of pleadi,ngs that •the tranSf!;!r" .·C?f the applicant'::oa§ _been made 
,: .. 

in public interest on administrat.i. ve grO.Jnds and he has mei'eJ.y ·.· . . . ~· . }; 

beE11 transferred. f r cm Etk~'.r-cl-1 to Kanpur and;: ~er~f~re, the guid.elinas 
. '• •', ... . ., 

-· 
mentioned in the aforesaid circular are n ot .vi'olated by ·the :·::, . . . . ' .. , . 

;". 

respmdents and, therefore, the t.r ansfer order is valid;-;Learned 
I 

cc:uns el for ~~e appliCaflt_~,QQ-th~ ·ot.h er h and h a ;~arcued that the 
~ . ·, · . . . •: . " 

special provision for 5(,13 employees ·coqt.ained in, ·ths aforesaid 
. . . . . .. ... ~(£f;_1;:~;~':;_.; ': . . ' • 

cd rc.r.l ar "are 'incfldatory .in natu re a has beer./:h'eld ·by 'th~ Di.visi:on 
··· . .'.:. 

Berish of ·:th"1s T:rib'.Jnal o . Jodhpur: 
:._::,~. 

erioh,t:eported in ( 1994} 26 ATC 

Page 313. 'fl:Je respondents in their short cUJnter affidavit have 

not stated th at.:while .transferring the appli c0.f,it, th'e c.itrcul ar in 

question- 1.JJas cons_id9.rnd and the· guidelines mention£d •.herein 
~ .... 

has be€fl foll'"dtJ~d- i_11;i.:eE>gect:::df th_e -J;£ar:i~~;;,1;, 9(· the ap:Sii.<::_,,~nt\ I 
.. ; < ~ -~:9 ·\_:: .. · ~·-_;-.> .. : . :- -~-. . j. \"~.::.,_ \. . : .. ··., ~. --~ .. -,._~_ .. 'i • ~ . i: ~ .. f . 

an in agreement with ·'th e .. ;ar.g-<Jiri.snc(,;bf-', t: e, l··e¥afo ed counsel t' or the 

app~ican~ tha,t,~~}f; ~~ :~;~{iiit,)i;it~~mt~~·d in the 
:-,:,,- _ circ:.J.l ar ._.clJ\J:.ed ·14~ _·-1si5 isE!~:irft6f .. th e(·ft?-'ilw~y Board being 

:. . . --}::'..: ~· . . . ~~fyi .:)~~-tt.~· ~\ ),~;-:: . _:·.:-~~- 
;.i · m ani:fo t or.y in n a b.J re, _·,resp orrd ·:t; · · ·j@~'bra.tf:1cl·' ·i o ·. f all OJJ th e pr cv i si ens 

,-,,---,--. · ' ' · _.r>·~··{: c-.:~J~ :\{{t~ . - 

:·_-:-;. 
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contained tn e r ai n , Howev f.,.!', I find ch at, thf-1:· esp'ondent s, have 

not considered the provisims of '~he ci.r cuf ar .or n av s sh oon ary 
-. 

not fu.!-lq,,;.:-irf: t:,,e 

the. tr-ailsfer order 

.:_/ 

I- find it a:pptaptiat.i.i··:~at t.he :irapp.oa'i::lerrtriraioii and 4 be cij.:.,rec.-tsd 

.t o reootlf;l,idmr tr.E case __ of _the 01' ::he applicant in _th·e light. cf the ... , .. ~ ... 
of the provi%i ans contain s:i in the Railway Board C:l-t\Y1~ir· d~l~c:f'_ 

14-1-1975 afld pass an apprapriate order in the lighf~JJf.:the ;:,y>";.-: 
·.:(/. 

guide lines of the circular. The UA is, therefore~ dispo~ed of::,· 
\N\ ,tA._ .,.·_ . i',' , . ._-: 

with the direction -t o the respondent nos.2 and 3 " reconsider: 

the transfer order of the applicant in the light of the ci r cu l ar 

dated 14-1-1975 and pass appr.opri ate order within 15 days f.rom the 
\ \0"-1:>v-'.~ /~' .. '. 

It is aJ:so.~d that t.iJ.l ...~·: .-:· . . 
date of c cnnuru.c atd on of this order. 

.·:,. 

the order is p8sS€d, the impugned ,trahsfer orqer::~iu be kept in 
\ 

abeyance. The re shall be no order .. as to costs. - 
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