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OPEN COJRT 

CEN!HAL ADMINJS TBATIVE TRIBUNAL 
ALLAHABAD BENCH, ALU\HABAD. 

Allahabad, this the 24th day of htarch, 2004. 

QUORUM ; HON. MR. JUS TICE S • R. SINGH, V. C. 
HON. ,'da, D. R. T-IWARI1 A.M. 

O.A. No. 662 of 2000 

Sri s.v.L. Satya Narayana, aged about 25 years s/o Sri s. 
Panduranga Bao :EVO Doordarsan Kendra, Gozakhpur' • 

. . . . . . . . . ••••••• Applicant • 

Counsel for applicant : Sri. s. Agarwal, K. P. Singh. 

AND 

O.A. No. 663 of 2000 

Sri Amjad Hasan Rizvi, aged about 24 years S/0 Late Mal'Jllood 

Hasan Rizvi B/0 56, Awas Vikas Colony, near Supply Office, 

Lal Mothi, Shahpur Gorakbpur, P.O. Gita Batika-273 006 • 

• • • • • • • • • ••••••• Applicant. 

Counsel for applicant : Sri s. Agarwal, Sri K.P. Singh. 

Versus 

l. Union of India through the Secretary, Infollllation and 

.Broadcas-ting, Govt. of India, Ministry of Info.nnation 

& Broadcasting, Shastri Bhawan, New Delhi. 

2. The Chief Executive Officer, Pr1sar Bharti Board, B.C. r. 
Doorde rsban Bhawan, Copernicus Niarg , New Delhi. 

3. I-he Di.rector, Doordarshan Kendra, Gorakhpur • 

. . . . . . . . . • • • • • Be spcnderrts, 

Counsel for respondents : Sri G.R. Gupta. 

0 R D E R ( ORAL) 

BY HON. MRS. JUST-ICE S .R. S H~H, V .C. 

Heard Sri S. Agazwal and Sri K.P. Singh, learned 

counsel for applicants and Sri G. R. Gupta, Additional Sr. 

Standing Counsel appearing for the respondents. · -"e have 
also perused the pleadings. As the cause of action and 

relief sought for are same, with the consent of both the 
~ (ML. 

pa:rties, ~ O.AJ ~ disposed of by a common order. Toe 
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2. The applicant, it is not disputed, was appointed to 

the post of Film/Video Editor the vacancy to which post was 

advertised by the -Dd re ct.cr , Prasar Bharti, Braodcasting Corpora­ 

tion of India, Doordarshan Kendra, Gorakbpur vide advertisement 

No. EN 35/ 125 published in Rozga r Sma char 27 .ll.99 - 3 .12.99. The 

app.l Lca rrt being elig:ible had applied for tbe post and on being 

selected he was offered appointment to which he gave his consent 

where upon he was appointed vide letter dated 2l.3.2COO. The 

appointment order dated 2l.3.200J reads as under; - 

"Shri S. v.r.. Sa tyanara in son of Shri S. Pandu.t·ganga 
Bao,4-121, Cbandrampalam, Maduerawada: Visakbat,atnam, 
Andnra Pradesh is a '_,pointed as Film/ Video Edi tor at 
this Kendra in the scale of pay of ~.5000-150-8000 
w. e. f. 21.3.2000 (F/N) in a tempera ry capacity until 
further orders. He will be drawn an initial basic pay 
of Rs.5000/- per month plush usual all wances admissible 
as per rules from time to time. 
He will be on probation for a period of two years from 
21.3.2000." 

3. By impugned order dated 7.6.2000, the services of the 
applicant have been terminated w.e.f. the date of expiry of a 

period of one month f rem the date of service of the order. The 

impugned order purports to have been passed in exercise power unde r 

sub-rule (1) of Rule 5 of the Central Civil Services ( Temporary 

Service} Rules, 1965. S~i G.R.Gupta has raised a preliminai:y 

objection as to maintainability of the O.A. on the grouud that 

the applicants happens to the servant of Prase r Bharti, which is a 

Corporation and has not yet been notified under section 14(2) 

of the A. r. Act 1985 and, therefore, the Tribunal has no j uris­ 

diction to entertain the af.:.•plica t Lon which pertains to a service d: 

dispute of an employee of Prasar Bharti. Sri S.Agarwal, counsel 

for the applicant submits that the applicant happens to be a Govt. 

on "deemed deputation" w.e.f. 1.4.2000 under the Prasar Bharti. 

Sri S. Agarwal has placed reliance on Section 9 and 10 of the 

Prs sa r Bharti Act., 1990 and order.- No.20/2002-BA-P dated 

05.9.2002 issued in partial modification of an earlier order 

~ 
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of 
earlier order dated 19 .2.2002/Government of India, Minist.Iy of 

Infonnation & Broadcasting thereby providing that "services of 

all the Government Servant presently working in erstwhile Aka sbwa n i 

and Doordarshan are placed at the disposal of Prasar Bharti on ex Ls 

existing tenns and conditions, on deemed deputation wi tbout 

deputation allowance with effect from 1.4.2000. • The order further 

provides that it would remaiil in force till these employees are 

transferred to Prasar Bharti Cozpn, in accordance with the 

provisions of Section 11 of Prasar Bharti Act, 1990 or until 

further or de rs , whichever is earlier. Section 9 of the Pra sa z 

Bharti Act provides for a .... pointment after consultation with the 

Recruitment Bo.ra d, of the Di re c to.r General {Akashvani), the 

Director General (Doordarshan), the Executive Director (Finance), 

the Executive Director ( Personnel} and such other officers and 

other employees are may be necessary. The method of recruitment of 

such officers and employees, it is provided in Section 9(2) of the 

Act, shall be such as may be provided by regulations. It is not 

disputed that regulations have not yet been ramed in exercise of 

powers under section 9 (2) of the Act. 

4. Section 10 of the Act provides that I as soon as may be 

after the appointment day and in such manner and subject to such c 

conditions and restrictions as may be prescribed, tbe Government 

may establish, for the purposes of Section 9, one or mo re 

Recruitment Boards. There is nothing on the record to show that 

"a~pointed day" within the meaning of Section 10(1) has been notif 

ied nor is there anything to show that any Recruitment Board has 

been constituted. In the advertisement(Annexure A-4), the post of 

Video Film Editor has been categorised as General Central Service 

Group•c• Programme (Tech. Ceme zaman}, Non-Gazetted, Non- 

M nisterial} We are, the ref ore, of the visw that the a~:plicant 

belongs to the categor.y of general Central Services Group'C' and 

is a Government servant to be under deemed deputation with the 

Pra se r Bharti in terms of the order No.20/2002-BA-P. Therefore, 

the Tribuual has jurisdiction to entertain the O~A. The view 

~ 
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we are taking find report from a Full Bench of C.A.T. Luckncw 

Bench in case of Sushil Kumar Tewar and Others Vs. u.o.r. & 
been 

Others Vol.31 2000(2) ATJ "wherein it bas/held that Tribunal 

has jurisdiction to entertain the 0.A.s claiming regulafisstion 

against Prasar Bharti. 

5. Coming on the merit, Sri 9.Agarwal, counsel for the 
in 

applicant has submitted that provisions contained/rule 5 of the 

Central Civil Services provisions Temporary Service Hules, 1965 

are not attracted for the reason that the applicant does not 

cane within the purview of "temporary se rv Lce" as defined in Sec. 

2(d) of Central Civil Services Temporary Service Rules, 1965. 

~·e find substance in the submission made by Sri S .Aqa rwa l , 

'Temporary Service•, as defined in section 2 (d) of the rules, 

"means the service of a tempera ry Government servant in a 

temporary post or officiating service in a pennanent post, 

under the Government of India." The post as advertised was a 

permanent post and not a temporary ~o.s±. ),:roe. appointment of the 

applicant, though temr:ora ry in nature, was against the permanent 

post and it being not in nature of 'officiating service in a 

permanent post' would not come within the puryiew of the term 

'Temporary service' as defined to in Section 2(d} of the Rules. 

We are, therefore, of the view that the impugned order of 

termination is liable to be set aside on this ground alone. 

6. The second submission of Sri S.Agai:wal, counsel for 

applicant is that even it be assumed that the applicant was 

in"temporary sezv rce" as defined in Section 2{d) of the Rules, 

termination of the services under Rule 5(1) could be ordered 

on the ground of unsuitability or abolition of post or replace­ 

ment by a pennanent official but in the instant case, as stated 

in the counter affidavit, the termination of the services of the 

applicant was ordered on the ground that he was appointed 

during the period of ban. Office memo dated 5.7.99(Annexure SCA- 

2) makes it abundantly clear that ban on filling up the vacant 

~ post bad been lifted by the Directorates 's order dated 8.1.99 
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and by the said ne no , the P.€ads of t~ Ke ndr a s ~re re qua sted 

to fill up the posts lying vacant at treir office keeping 

strictly in mind tre .ieservation orders in re spe c t of SC/ST/OBC • 
• 

Off ice rre no dated 17.8. 99 would indicate that though the ban 

had been lifted but tr.e 1Vlinistry, Departrrent v.ere undertaking 

review of the posts in the tvlinistry /De partrre nt and till the 

completion of review it was decided that •no vacant posts shall 

be filled up except with t be approval of Nti.nistry of Finance, 

Department of Expenditure).• It would appear from the order 

-d at.ed 22.11.99 annexed as Annexure SCA-10 that tre Govt. once 

again imposed a ban to fill up the vacant posts but this tirre 

tre ban was in respect of only 4 categories of posts namely 

Caireraman Grade~III, Gra~hic Artist, N13.ke-up Assistant and 

Instru~ntali~t~ No ban was re-imposed for t~ post of 

Film/Video Editoi;. Tho uqh it is settled that validity and­ 

legality of an order is to be tested on too reasons given in 
the order it-self - Nohinder Singh Gill Vs. The Chief E.Jection 

Commissioner, New Delhi and others 1978 SC 851 and not on, the 

basis of re a sons stated in the affidavit but even if we test the 

order on too reasons given in the affidavit, we find that 

.there was, in fact, oo ban at the tima of se.lection and 

appointmant of tl:e a}!)plic ant. In this view of tre matter, 

the order of termination would be dee ns d to have been passee 

arbitrarily and without any basis.: 

VJe also find substance in the submission made by 

learned counse 1 for applicant that termination on the ground 

of alleged ban without affording opportunity of showirig cause 

was illegal and contrary to tte law laid down by tre Hon 'ble 
Su~re ire Court in Basude o Tiwary Vs.! SID0 Kanhu University & 

others 2002 ESC 977 (A'lo);. That apart tra impugned order is 
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vitiated on yet another ground. Termination of service was 

effected at t!-e dictates of a superior authority vide office 

nJ3 roo dated 2.,6.12000 (Annexure SCA-16) issued by trn Director 

(Administration), Doordarshan, New De Lhd ,. It is wa 11 se t t Ie d 

that exercise of statutory pov~rs by the corspe te rrt authority 

at too be re st of superior authority is ba~ in lavJ-~, 

a. In view of too above discussion, tre O.A. succeeds. 
Tte applicant is entitled to all consequential be ref its·i 

Tha re sponde rrt.s are directed to imp la r@nt the order within 

a period of two months from the date of receipt of a copy 

of this orderj:, 

No order as to costs.' ,;:; 

Asthana/ ...... 


