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Ope n court. 

CENTRAL- AOI.UNISTRATIVE TRIBUi.JAL 

Al.l..AHABAO Bci:Cl·l : AL~Ht\BMD 
-~~--------------~-=-..-;;;=..;;,;.;...;;:;.;..::~ 

Origina l Applicati o n No . 65 of 2uco. 

Alla habad 
' 

t h is too 4th dc1 y of October . ;lGCA. 

Hon'ble J\1r . J\ .K. Bhatnagar , t.~mber-J . 
Hon'ble i{c . s.c . Chaube. Nember - A, 

Dhani Lal 
son of l ate Sri Shri Ram , 
aged about 53 years , 
Reside nt of 31-C/3 , Kr ishna Nagar, 
Kydganj, Alla habad working as 
Senior Accountant in the off ice of 
A.G. U. P . (A & E) II, Allahabad . 

7. 

•••••• •••• App lica nt . 

(By Pd voc ate : Sri 0 . p . Khare ) 

Ver SUS . 

Union of I ndia through 
Compi:rolmr a n:! nuditor Ge nera l of Ind i d , 
10 , Ba hadur Sha h Zaf ar ibr g , 
i'Sev.J Delhi . 

2. Principa l Accountant Genera l, 
Of f ice Of the i"..G. U. P . (A & E) I, 
Al l ahabad . 

3 . Accountant Ge rnra l U . P . (;.. & E), II, 
Office Cf the A.G.U. P . (A & E) II, 
All a habad . 

~ •••••••••• Responde nt s . 

(By Advocate : Sri S Chaturvedi ) 

_O_R_D_E_R_ 

(By Hon'ble Wr . s .c . Chaube , A. r.1 .) 

The app lica nt has sought dire c t i on to the Comptroller 

a nd Aud i tor Ge ner a l of India ..1to a llov-1 tvJO mor e advance 

incre me nts modif ying their order dated 24 . 11. 1984 w. e .f. 

29. 03. 1983
1 

in ai:-pea l dated G5.l0 . 1998 il lega lly \vithheld 

by responce nt t-Jo. 3 vide his order dc.Jted C7. Cl.1999. 

•..... 2/-
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2. Br i ef f acts are t hat the app licant was appointed 

as Lower Division Clerk on 15. 03.1973 in the Office of 

A.G.U.P. (I), Allahabad in the pay scale of Rs .110...1ao. , 
One Sayyad Abrar Ii.Jssa in junior to the app licant was 

appointed as Lower Division Clerk in the ea~ off ice on 

25 . 02 .1976 in tho r e vised pay sccile of Rs . 26C-4CG. 

3 . According to the a~,p lica nt , he as vJe 11 as his 

junior Sayyed Abrar f-lissa in both were e ligib le to appe cl r in 

the limi ted departme ntal exar1ination a9o inst 5% vac a nc ies 

f or promotion to the Auditor •s c adre acc ord ~flg ly applied to the 

r esponde nt No . 2 to a llo.~ their candidature for the said 

exan1i nat i on. On his r epresent at ion dated 05.12.1980, the 

applicant was c a llee for to appear i n t he e xamination 

vide letter dated 26. 12.1980 to appear i n the examinat ion 
• 

on the s ane date v1hich v;as not possible f or the applicai t. 

Ho\·1ever, his junior wa s allo..ved to appear in the said 

examinat ion in Dac orr.ber 1979 and Passed the examinat i on 

accordding ly, he \'1as granted the benefit of promoti on to the 

higher post of Auditor in the pay sca le of Rs . 330- 560 

w.e .f. 07 .10 .1980 . 

4 . Vide his letter dated 21 . 03 .1980 , the a pplica nt 

called for the reaso ns for d i sallowing the candidature,, 

He ~1as i nf orued by Examination section that since the 

applicdnt •s promotion was due aga inst seniority quota 

his nam= v1as oot included in the lis t of c andi dates 

appear ing against 5~ quota for limited depart me nta l 

examinati on (Annexur e A-3). Vide letter dated 10. C4.1980 

r espondent No . 2 informed the applic ant that the c andidat es, 

whose name was not inc luded in the office order dated 

22. 12.1979 v-.ere not a llov.ied to appear in the said 

examinat i on. On persistent e nquiry by the respondent No . 3 

vide his l etter dated l G. 09.1980 clarified that due to 

no n-ava ilab ility of Character Roll, he was not a llowed to 
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appear in the said examination. Sri Sayyed Af:Jrar 

Hussain v-Jho passed the limited Dettartmenta l Examination 

was pro moted as Auditor in the )tay sca le Of Rs . 330-560 

w. e .f. 07.10.1980 o n other hand the applicant was 

continued to vJOrk on the JtOst of Wwer Divi3 i on Clerk 

drawing the pay as on 07.10 .1980 Rs . 302/- in the pay 

sc'1le of Rs . 260-480 due to too fault ' of thG.. depart nva nt. 

5. According .to the app licant ~. aJ>pear~~ in 

a nother departmental examination for serving Graduate 

Clerks and he passed the examinat i on and vJas promoted 

as Audi tor v1.e .f. 28. 03.1983 accordingly his pay \•1as fixed 

at Rs . 330/- ,,e r month. The applica nt stated that had 

he been a llov1ed to appe ar in the ear l ier limited 

Departmental Exarr1ination for Clerks against 5% quota 

for promotion to Auditor ' s Cadre in the case of passing 

the examination he vJOuld have drav1n three more increments 

in 1983. Hov,iever, respondent No . 3 vide his order da ted 

24 . 11.1984 under F.11 . 27 allO\<Jed one increment only 

to compensate the loss of three increrre nts in 1983 

(Annexure f.l-7 ) 

6. Inspite of various representations of the 

applicant for granting promoti on to Auditor's Cadre 

w. e .f. 07 .10.1980 and to grant t\'/O more advance incre me nts 

from 29.03.1983 in Auditor •s Cadre . The matte r was not 

settled after his representation dated 04 . 06. 1997 

even tl"X:>ugh r e spondent No . 2 dire c ted to take appropriate 

action i n the matter vide letter dated 10. 02.1994 but 

the respondent No . 3 d i d not do so . As such, tra applicant 

preferred a Departmental Appea l to the respondent No . 1 

to a l lov1 the applicant two more i ncrements apart from 

one i ncrement a llowed to com}rensate the financial loss 

due to deprivation of chance to appear in th? Limited 

Depart me ntal Examination in .Deoe!llber +979 • 
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1. According to the a))p lic ant, his a,.peal to 

respondent No.2 has bee n illegally withheld as stated in 

the order dated 01 . 01.1999 . Having no other option, the 

applicant filed the present original application. 

8 . The respondents, on the other hand, sta ted 

that tre appliceint submitted a number of re pr ese ntat ions 

to the Higher Authorities including the politician . Th:! 

office of responde nt No.1 after considering the facts 

and circumstances of the matter a llowed ore time advance 

increrrent under Rule 27 of the Fundamenta l Rules \~ith 

effect fr om 29 . 03 .1983 . But for want of his confidentia l 

reF-torts , he v"as not allowed by the Screening Committee 

to appear in the s a id Departme nta l Examination. Further 

despite the fact that the Screening Committee rec ommended 

his name to appear in the Departmental Examination h~ld 

in !Dec ember 198(1 a nd Dece'mber 1981 r espectively. The 

apit lica nt did not t ake up the said examination. He 

inf act, ace ord ing to the responde nt s,., appeared in the 

Departmental Examina tion held in DeeeClber 1982 and was 

dee l ared successfu 1. ;:re re a fter the app licant got his 

pr omot i o n a s Auditor w. e . f . 28 . 03 .1983 a s t~ a namol\' 

c aused in th? c a se Of the apJ'licC:t nt v-1as due to 

odministrat ive rea s ons. He was gr a nted one advance 

increment u nder Rule 27 of the Fundarrental Rules with 

effect from 29 . u3 .1983 . According to the respondents, 

office of responde nt No .1 have c l arified that v-1hatever 

could have been done in the c ase of the applic a nt, has 

a !ready been done . The respondents have further 

veheme ntly stated that the r eques t of the apf!licant. in 

the present O. A. is high ly belated and a s such is 
of limi ta ti on 

liable to be dismissed on the grou ndlalone . They have, 

thus stated that the cla im of the app lic2nt for his 

promotion as Auditor with e f fect from 1980 does not 

mer it c onsideration as he \-.tillingly a nd de lil"'er a te l~, 
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d id not appear i n the subsequent departme ntal e xamination 

he ld in Dec ember 1980 and 1981. 

9. \Ve have )terused t he p le ad i ngs and he ar d 

l~.:irned c ounse 1 f or the p.arties. 

l C. There is a lot of f orce i n t he c ontention of 

res,ondents t hat e ve n tho ug h the applica nt was a llowa d to 

~articipate in the Departmental Examination he ld in~ 

Dece mbe r .1980 a nd December 1981_, ~ has hi11se lf J+ forA 

hi~-~ a nd V . . · not appeared in those e xaminati~n • 
• , 

The of f ice of r espo ndent 

o n~ adva nce l ncrarnent to 

No .1 hag~ a lreod/ a llov.Jad~ him 
~ 

compe nsate f or financia l loss 

incurred by him f or inab ility of the r es,o ndent Nos . 2 and 3 

to .J llo1!1 t he a1>p licant to t ake oe,.artme nta l e xaoinat i on of 

1979 due to admini strat ive diffic ultie s a nd reasons . 

11. It ha s bee n f orcafully .. leaded by the r esponde nts 

that the applica nt is time a nd aga i n r aising issue v.J hi ch 

l s ~1 igh ly be l a ted a nd t he s ame hit by the Ru les of 

Limitati on. 'Ne have not come accr oss a ny irregularity 

or il leQailit~' or 

justice . 

~u t i o n of Ru le s cf na t ur a l 
~ 

12 . The l a\•.J perta ining to judicia l r e vie \•J of the 

decision of Mminis trative Authorities is very c onsider ab ly 

limited in scope·As observed by the Hon 'b le Supreme Court, 

th? Court
7
v•hile : xercising the poi.Ner of Judicial Psvie'.Y 

must r ema in c onscious of the f act that if ti~ decision 

has bee n ar.rived at by the Pdministr ative Au t hority 

after follo\•1ing t he princ i ples estab lished by l aw and the 

rules of natura l jus t ice and the i ndividual ha s rece ived 

a f air treatment to meet the case aga inst him, the Court 

c a nnot substitute its judg0r~ nt f or that of the 

Administrat ive Author ity o n a matter \•Jhich f e 11 square ly 

~v1ithin the siohere of jurisdiction of tha t a uth ority . 

" 
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(Appare l Export Promotion Council Vs . A.K. Cho~ra , JT 

1999 (1) SC 61). 

13 . In the t>rosont CJsc , thG responde nts have fo 110\.,,ed 

the princir> les est ablished by l av1 and Rules of natur a l 

justic e a nd the individua l hus received a f d ir tredtme nt 

by '>Ja~r of gra nt of one adva nc e increme nt a lready . Urxler these 

circums t ances , \ve are unable to l ay our ha nd on dny merits 

i n the Cuse of the applicant, accord ing ly the O. A. is 

liable to be dismissed . 

14 . For 

i s dismissed 

t:1e raa sons a nd c ase l a\•J cited 

with no ~as t o c osts . 

above , the 0 . A . 

J\bmber- A ~ 
~,~mber-J. 

iVa nish/ -


