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CENTRALMDMINISTRATIVE TRIBUNAL
ALL"\HABhIJBENCa ALl..iiliABi'\O

Original Application No.637 of 2000

lJith

Original Application NO.469 of 1999.

Hon'ble'Mt'.A.K. Bhatna~ar, M:~mber-J.
Hon'lDlsi Nt.S.C. Chaulte, M::r!We~-A.

1. Kai Ia s h Chana aged about 42 years (approx)
son of Radhey Shyam reside nt of Village r\jij pur
Post Office Dhanauli District Agra.

2. Gangadhar aged about 34 years (approx)
son of Shri Oabu Lal resident of Village Nanda-ka-
Nc3.gla Pest Dhanauli District Agra.

(3y Advocate : Sri Satya Vijay)

Versus.

1. Union of India, throug h Minis try of Defe nee
N.r Force Wing North B lock New De Lht ,

2. Air Officer Commanding No, 4 Wing Air Force,
Station Agra.

••••••• Rssponderrt s ,

(By Advocate : Sri Asbok fvbhiley)

AlDNGWITH

Original Application No.469 of 1999.
1. Kailash Chand aged about 41 ~ars (approx)

son of Radhey Shyam re sident of Vill<:'ge Ajijpur
Post Office Danuli District i\gra.

2. Gangadhar aged about 34 years (approx)
son of Shri Bailu Lal resident of Village
Nanda-ka-Nagla Post Dhanauli, District l-'\gra•

• • • • • • App lie an ts ,
(By Advo~~fE§uL Sri Sat)ra Vijay)

1. Uniul1 of India through i/ki.nlstr y of Def e ncs
Air Force Wi~ North Block, Nev, IJe Lhi ,

2. Air Gff ieer CGmmandin<;.No.4, v.ing Air Force
Station Agra•

• ••••• rl~sponda nt s ,

(By Advocate Sri Asbok 1,bhilet)
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o R D E_R

(By Hoof.le M:'. S.C. Chaube , A.M)

The t\"SJ applicants who were appointed as Lasker in ~

~Class IV with effect from 01.06.1982 and Ol.06.1988~,

have sought, tMrou§h this O.A. dir~ction to respondent

No. 2 not! to "!,oo ld sa Ie ct fon as per their advertises€ nt

datse 3rd April 2000/4th May 2000 and appoint tmm s n too

po st ef M.T.D. Dri veL' in Gracle II.

2. Too f ,jC~S <is per the 3i'plicants are that their

servicesn are purely civilian in nature But they -We~e
j1v wQrkins within "t~ command of Air Ferce, Agra. A f ew

~ vdcdn~~for the post of M.T.D Dr Lvar ill Grade II were

dec Lare d under t he respondents in tne y?aJ: 199$ for which

the applicants had app lied ear lier and appeared in the

selection. The applicants had passed the s~lecti.n test

aut were illesally declared redically unfit hence they

were not !Jiven further promotion tel) the post of M.T.D.

Grade II. This action of the responrlents was challenoed

~y the applicants by way of O.A. NO.469 of 1999 pending

clisposal eefere the Central Administrative TrUaunal,

Al Lshaaad Bench. PleaeUnqjs have heen completed in the

present case. The applicants have also referred te the

letter No. MfO/23064/GEN/PC-4 dated 24.09.19996f, the

resp0ndent No.2 that aQth the applicants may se given

promotion te the next higher grade from Group '0 f for

which to; y had succe ssfully under- gone the sa Ie ct.Lon

process eut inspite of this respondent NO.2 is not

git-:fn~r'promotion to the applicant, even though the

vacancy e~ists under respOndent No.2. Furthe~requirement

for the post of M.T.D. Driver ~rade II were advertised

vide advertisement dated 3rd April/2000/4th May/2oo0.
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According t the applicants, this advertisement is

illegal as they have a right of claim since they have

passed t~ se Ie ct.Lo n he Ld lty respondent No. 2 in the year 1998
I the selection •.

and hav~ therefore, challen~edL The applicants have

further stated that respondent No.2 held the selection

process vide a~vertisement datecl 3rd April 2000/4th May 2000

to fill tha post of M.LD. Driver Grade II from the

e li9i le Group to' employees. Thus, they have prayed to

restrain the respondent No.2 for holding the selection en

the post of :v1.I.D. Di'ivGr from Group 'D' during too

pendency of U.A. No. 469/99. In support of their claim,

applic.ants have stdted that t~y were e ligHtle and legally

,~hav~ right of claim as they passed the selection held

•• y respondent NO.2 in the year 1998.

3. The respondents have contended that alongwith S

eligible Group '0' employees, the applicants applied for

promotion to the p st of lVi. LDs on selection Basis. They

were provisionally selected for t bs post of M.T.D sue je ct

to their rredical fitness. Thareafter they were referred

to Statio.n N~dica 1 Officer a longwi th four ther candidates

sa lected for the post of M.r.D .~f$~1eapplicants were not

found medica lly f it for promotion as M.T.D.) titer were not

given appointment as M.T.D. On the other hand..Jfour

candidate s, who were dec lared medica lly fit, wer e give n

appo intire nt as M..r.D~ wi t h ~ffect from 2.6.1998. After

having been declared medically unf i,t, applicants went to

Dr. B.K. Agarwal, Surgeon, Di::;trict Hospital, Agra and

obtai~ d :\1?dica1 Fi tne ss Certif icate s f or their empIe yment ,

The certificates were not accepted by the respondents as the

applicants were not officialtFeferrcd to the so called

surgeon f the District f-bspitdl, /,\sra. Since the

applicants were not found medically fit, they were not

given prollOtion as M.T.Ds. Thus, they filed the present
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o .A. The respondents have admitted that t.ho advertisement

for filling up vacant post of IvtCD (Ora) through Depar.tmental

Promotion Committee has been published in Station Routine

Orde r on 03.04.2000. The same has Deen cance lIed in toto

due to administrative reasons vide order dated 16.05.2000.
Therefore, the al1€'gatiQn of the applicants that this

acti~n of cancellation hy the respondents is arBitrary

and illegal, is not Dased on concrete proof and ,therefore t

vehernentally denied. For tha selection hs Id in 1998,
the respondents huvc contended that the applicants were

medically exa ioed By the Station Medical Officer and

declared medically unf it for promotion of M.T .D. Grade-II

(urdinary) at that time for the various reasonSm?ntioned in

• para 5 of the counter affidavit. i:lGfe{ing to the order dated

27.09.1999 of ~z Fo~ce Headquarters, the respon~ents have

contended that they had approached the Air Force Headquarters

to review the order dated 24.09.1999 on the ground that

the applicant No.1 was de c Lare c medica lly unf it for

promotion as M. T.D. It. has Deen contended By the

respondents that as per the existing recrui tme nt rule s

ci vilians M. T.D are to ee medically examined every year

and on medical examination if they were found unfit then

they cannot be detailed for M.T.D duties. The respondents

have further stated that the advertisement published n

3.04.2000 and 4.05.2000 have »een cancelled and no further

action regarding se Ie ctde n thY:ough Departmental PrGIDotion

Cemclittee has seen initiated in this regard. They have

also stated that the order dated 24.09.1999 was superseded

y another order of .~ Force ~adquarters vide Signal

No.l->Cj492 dat.ed 10.11.1999. Accordingly J Lnscr uc td ons

were issue.d to keep the case of promotion to M. T.D.

(Ordinary) in a eyance as the matter is already pending
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in the Central Administrative TriJ::unal, Allahabad. Lastly, t!'E

respondents have contended that tre applicants are not

enti t Ie d to claim any lega 1 right over the post of M.T.D.

(Ordinary) and no violation of constitutional prevision,

nor pri rcLp Ie s of natura 1 just ice has bee n caused in the

present case.

4. VJG have perused the pleadings and heard the counse 1for

the parties.

3. The respondents have contended in para 18 of the counter

affidavit that as per the existing recruitment rules,

civilians iA. T.D. ara to e rredLc a lly examine d every ya ar

and on medical examination!if, they were found unfit then

tha}' cannot be detailed for M.T.!J. dut Ie s , TI"e natural

corollary f lows from this that in an operational organisation

like Indian Air Force medica 1 f itne S'" of the ivbte r Transport

Driver is of paramount importance and that is why getting

thro ugh nedLca L exenune tLon is one of the conditions

precedent for continuance as r~ter Transport Driver. As

applicants were declared Iredically unfit by the j\Jbdical

Aut.bcr Lt Ie s , trey are not, therefore, entitled to lay

any c LsLrnon their appointment as tv\. T.D Grado II .. In ti1e

peculiar f acts and circumstances of the present case, no

case for judicial inference is made out. Uore-ove~') t.he

r espcrcent.s have already cance lIed -che advertiserrent

dated 3.4.2000 and 4.5.2000.

6. In O.A. No.469 of 1999, the applicants have sought

a direction to respondent No.2 to constitute large n:edical

Board and re-examire the applicants. The re spends nts in

para 20 of their counter affidavit have st~ted t hct after

chs appliea rrts were cleclared rredLce Ily unf it, the applicants

were referred to on the basis of their representation again

for medical examination but were declared unfit. ACcordingly,
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too y cannot be per rai.t te d to \l'Jork 0 n th2 po st of Fklter

Tr-e nspoz t, Driver wru.c h is a selection post woore medical

fitness is a mande tor y requirc:rnent as d r i.v i nr, of vehicle

Lnvo Ives risk to hunan life and damages to Government

pro per t.y as well. In shor t.j bot n the app Lic ent s have been

found med.ica Lly unfit tvJice in the course of medical

e xaru ne tLon, They are, thus not entitled 1..0 (JOy· r e Li.ef ,

7. For the aforesaid reasons, the O.As are devoid of

merit and are, therefore, accordingly dismissed. We make

no order as to costs.

~
lor\? rob er-A.

M3nish/-


