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CEf\lTnAL All\1IIlI~TllA"ITVE ThIBUNAL 
ALLABA'3AD B8'!Q11 ALLH-IAAJlU_:... 

All ah ab ad, this the 10th ·day of Doc . 2001 . 

O. A. No . 62 of 2000 . 

OPfill COO.RT 

@ 

l . u . r-r • .';)harma s/o ;;)ri ~hanker r/o Loco Colony, 129/J ., 

t.1ug hal .;;a raj , i.Ji~t . ~handaul i .•• 

Counsel for applicant : ~l'i ~ . K . uey. 

Versus 

• •• Applicant . 

1 . Union of lndia t hrous h t ho General r.lanag er, E. nail way, 

Cal cutta-1 . 

2 . The Uiv isional 1.lechanical engineer (k') , E.· ttail\1ay, 

i.lughal .larai, JJist . Chandaul i .•. . • . ~iespondents . 

Counsel for respondents : .jri P. 1>\athur . 

The applicant nan Mandan .:>harm a, 1.'Jho \.vas posted as 

Turn e r, \·1as in occupation of .1ail-.1ay 1.-<uart e r No .584/B at Gaya . 

The applicant \•Jas transferred from Gaya to r\1ughal .la rai vide 
Ot'--" 

o.ru14x g4W: iL:5::3~:==r1d vi dt;i transfer order dated 28 . 9 . 92, 

he j oincd at 1.!ug hal ..Jarai . Recording to the appl icant , he 

gave a vacation report vide his dppl ication dated 9 . 10 . 93 

v1hich \.'Jas also receiv ed at the respondent ' s office on the 

5ame day in respect of tha quarter in quest ion. l Annexure ,..,_Il) 

The applicant cl aims that after v a cat i ng the 11uai'ter in 

quest ion, he 1Nas allotted 1....uart er Ho . 129-J, Type-I, Lo co 

Colony, ,.iughal .:1arai vide l etter dated 11. 5 . 94 (Annexure A-111 ) 

Ho.Jever, the c;1ppl icant has been served \·1ith :impug ned order 

dated 17 . B. 99 hol ding the applicant unauthorised occup~ 
of quartor in question at Gaya and direct ion to recover the 

damage rent . ( rmnexure A-IV) . rhe appl icant has filed this 

0 . 1-,. for quashing the impugned order mai nly on the ground 

that after his having i a cated the quarter in question on 

9 . lu . 93 , the respondents have no right to recov er from him 

the dCATiage rent in respect of the all eged unauthoris ed 
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occupation by the upplicant . It is further stuted that tho 

applicant has been hold responsibl e for sub-l etting the 

quarter v1ithout giving any reasonable opportunity and the 

impugned order is arbitrary and is liable to be quashed . 

2 . I have heard the counsels for the parties . 

3 . It is ddrl1itted i.~ position that the applicant had 

given vacation repor·t in respect of tho quarter in question 

on 9 . 10 . 93 after his transfer from Gaya to r.1ughal ..;_arai 

\-v . e . f . 28 . 9 . 92 . In other 1,.iord!:i , the applicant v1as admittedl y 

in unauthorised occupation of quarter in question during 

this period . Iherefore, the respondents are justified to 

recover the danag e r ent in respect of the ~uart er in question 

for the period, the applicant remained in quarter till uec. 93 . 

4 . It is , however, contended by the counsctl for. the 

applicant that respondents are not l egally justified in 

recovery of any dclllage rent in respect of the alleged un-

authorised oc cupation of t he quarter in q uestion by the • 

applicant for the remaining period . In this connection, it 

is pointed out by the respondents that the respondents have 

al ready issued s ho1tt- CdU S e notice to t he applicant v ide 

impugned order dated 28 . 12. 99 \·1hich has also been chal l enged 

by t he applicant in thi::> u. 1-1. It is , ho.'lever, seen that 

t he l etter dated 28 . 1 2 . 99 i$ not a sho:~-.1...cause notice but the 
L~~1Q1 

same has been passed :fdr considering the r epl y submitted by 

the appl icant on 21 . 10 . 99 . It is mentioned in this l etter 

that the matter V'1as enquired into and findings of such enquiry 

are to the t fact that the quarter is still under unauthorised 

occupation of the aPPl icant and the applicant never tried to 

make over physical charge of the sane. It is also stated 

that the applicant is responsible for sub-l etting the quarter 

to some unauthorised person namely .'.:)ri Arjun Prasad since 

9 . 10 . 93 . In this connection, counsel for respondents have 

filed a copy of the enquiry report dated 7 . 12. 99 \vhich is CN-I • . 

5 . The perusal of tho report , hO'.vever, indicates that 

it is based on physical inspect ion of the quarter in question 
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made by one ..Jri n . K. P. Sinha on 15 . 11 . 99 . fho enquiry report , 

hov1cver, ..Jppears to be an ex- parte affair because the 

st at ement of the applicant \t1as not recorded i.1hil e making such 

enquiry . The st dt em ont of any t'lit nes ses does not appear to 

have been recorded and the same \V dS bf!Sed on oral enquiry on 

the spot by some person!.i living in the neigl.bourhood, t-Jhose 

names have olso not been disclos ed . It may be noted that 

the c1pplicant hc1s cl.early stated and filed a docunentary 

proof tf,at he had submitted the vacation report befo.re -~he 

re~pondents c::is oarly as in the year 1993 . The respondents 

hav e not denied hdving received such application. In this 

connection, it iS me rely stated by th~ respondents in their 

C. 1-\. that the dpplicabt although hc1d made a request to take 

charge of the quart er but he had not handed over the possess ion 

of the samo and che SC1:1e \1as allotted to one .:>.Ci Hafizullah 

Ansari, .:>-core Khal asi Lelper. But \vhen th0 individual \Jent 

to occupy the quarter, it v1as found that t .. e sa11e i.1as in 

possession of one -=>ri fU'jun Prasad v1hich sho\·1~thai:. the 

appli cant hdd sub-letted tLc quQrter . This plea of the 

respondents is no~ convincin::J because it is not expl a ined as 

to \1hy any act ion v1as not taken by the res pendents ag clinst 

the applicant for al l eged sub-letting of the quar\;er to one 

Acj un Pr as ad in the year 1993 \1hen the vacation report \1as 

received by thcrn . It is obvious that.: tne so called enouiry 

has been conducted in respect of the occupation of the quarter 

in question in the year 1999 after a l apse of about six years . 

6 . ~ indicated .,.;bove, the so cal l ed enquiry having 

been conducted in violation of principl GS of natural j ustico 

without afor·ding an opportunity to the appl icant , the ;impugned 

ordor dated 20 . 12. . 99 i s liabl e to be quashed except in respect 

of admitted unauthorised occupation of quarter i n auestion by 

applicant after his t.cansfer till 9 . 10 . 93 • 

7 . for the rcdsons ~tated above, the order datad 

28 . 12 . 99 (l"\flnexure A-VllI) is quashed for .recovery of danage 

rent f .1:cm the appl _i cant for ti · d f 10 porio rcxnl lu . 10 . 93 till 
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the da-te of filing of the 0 . 1-\. ~!0>:1evor, t'1e respondents 

can recover the damage rent from the applicant for the 

period from 28 . 9 . 92 till ~ . 10 . 93 as per rules . The CJ . r.. 

is disposed of dccordingly . 

Th era shall be no order as to costs . 
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