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ALLAHABAD. 
• • • • 

original Application !IP . 562 of 2000 

this the 9th day of April• 2003. 

HO N' BLE MRS . l•lEERA CHHi lJBER • t4E•·1B E11 ( J) 

open court. 

rsrail Khan. s/o s ri smil e Khan , aged abo u t 39 years, R/o 

Dandarapur. Aaharipur. Bakawar Bhartana. Eta~h. 

Applicant. 

By ,; i\dV<Do::::C a te : Sri s . Mandfl¥an. 

Versus . 

1. union of India t hro ugh G. r1., c entraly Railway .. Mumbai . 

2. f) . R. t'i ., Central Rail\11ay , Jhansi. 

3 . p . W.I., central Hail\vay. JUhi .. Kanpur. 

Resper.dents . 

By Advocate : Sr i GoP . Agrawal • 

0 R D E R (ORAL ) 

By t his a . A., applicnnt h as sough t a dire ction to the 

respondents to r e- engage the applicant a s c asua l l abour 

with t emporary status and to i nclude his name i n the Liv e 

Casual Labour Register of the unit \vher e h e ha! worked . 

2. It i s submitted by the applicant that he \vas initially 

e ngaged on 190701979 under I OW, central Rail way , Mathur u as 

Khalasi on casual ba sis and h ad worked till 18.1.1982 with 

artificial b r eaks . It i s f urther submitted that he was again 

engaged under PWI. Ju1ll f rom 1 982 to 1987. It is claimed that 
i~~cl..~~ 

~~ ro-A,t--l at e r engag ed ~ ~ aap:p;l=i"G&noC under PWI • Juhi. h ad not b een 

'fi,.-~ ~ in the casual lilbour card. '!he applicant h ad been g iven 

c a sua l l abou r c a rd b earing no . 624282 . The applicant was further 

engaged a fter 1 97 9 and had worked upto 1987. but the said 
\ 

period h ad not been shown in the c asual l abour c a rd. '!he r efore, 

i t is submitted by the applica.nt tha t he attained t en1porary 

s t a tus a s p erx provi sions of I REM and he could not have be en 

r epl a c ed by another c asual l~bour. rt i s a lso submit t ed by the 
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applicant that ~~e Casual Booking clerks who had hardly worked 

for fe\'1 days in Kumbth Mel a i n the year 1983 in Allahabad Oivi-

sion had been given appointment against regular vacancies in 

Group •c• post of T. c . /Bool<ing Clerk etc. but no such benefit 

has been given to the cpplicant. and ev en now the r espondent s 

hav e issued a no tification on 23.5.98 r egarding direct 

r ecruitment of un-skilled Group• o • post under El ec t ric Loco 

Shed. Kanpur only from the c a11didates of Ra.ilway employees 

or t heir near r e l atives/dependents . which i s discriminatory 

in nature as the applicant ha s preferencial r ight to be 

appoi nted against the s aid post (Annexure A- 2) . He has • thus. 

submitted that the respondents ought to hav e offered appointment 

to the applica nt in p l a ce of taking fresh face f rom outside . 

Therefore. he ha d no other option. but to file the present o.A. 

3 . The respondents have opposed the O.A. by filing their 

reply. The basU obj r~ction t a ken b y the r e spondents i s t hat 

the o.A. is barred by limitation and i s ful ly covered by the 

judgments given by t h e Hon ' bl e Supreme Court in AIR 1 985 SC 

1715. 1990 ATC (14) 914. o .A. 74/97 reported in 2000 (3) SL.r CAT 

277 and a l so ATJ 2000 (1) 1 and the decision given 

by the Full Bench of Delhi High court. It is submitted by the 

respondents• counsel tha t t h e p eriod of li.mitation as prescribed 

under ' AT Act is one y e ar from the date of cause of act ion and 

in the case of Mahaveer prasad. Full Bench of the Tr1bunal ha d 

held tha t .the limitation woul d apply ev en i n the c ases of 

casual l abour as well. Simi l arly in the Full Bench decisi on 

of Delhi High Court. i t h as specifically been held that even 

r equest to put the narne in the live casual l abour r egi ster is 

hit.iby limitation and it cannot be said to be continuous cause 

of action. In the instant case, as stated by the applicant 

himself shows t hat h e had l ast worked in the year 1 987, wher eas 

thi s o.A. ha s b een f iled in the year 2000. therefore. deninitel 

-y this O.A. would be barred by limitation. The applicant 

h as not shown any wher e in the o.A. as to what new cause of 

action came in his favour to file this OoA• in the year 2 000 
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Since th.is case i s fully covered by the Vclrious judgments as 

ref erred to above. I am satisf i ed tha~ this o.A. is totally 

unsustainable. Accordingly. this O.A. is dismissed on the 

question af limitation. NO costs. 

MET1BER (J) 

GIRISH/-
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