{ a OCPEN COURT @

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH

ALLAHABAD,

Dated : This the 03rd day of May 2002,

Original Application no. 551 of 2000.

Hon'ble Mr. Justice R.R.K. Trivedi, Vice-Chairman
Hon'ble Maj Gen K.K. Srivastava, Member (A).

Mohd. Zakaria Khan, S/o0 Late MH Khan,
working as Coaching Supdt. (I),
Deoria Railway Station,

R/o0 Basantpur, Near Mashrikh Press, Gorakhpur. 1

ee e Applicant
By Adv : Sri S.X. Om
Versus
1, Union of India through General Manager,

NE Rly-; Gora}{hpur. l__

2. Divisional Railway Manager (C),
NE Rly., Varanasi,

« s« RespoOndents

By Adv : Sri A.K. Gaur

ORDER

Eon'ble Mr. Justice RRK Trivedi, VC.

By this OA filed under section 19 of A.T. A.t,
1985, the applicant has challenged the order dated 13,4.2000
(Ann A-7) under which the amount of R, 2200/~ pm was directed
to be recovered from the applicant as loss suffered by the
Railways on account of over issue of Ticket No. 19000 to
19249 = 250 tickets from Deoria to Ahmedabad, ;EEbvery on the
basis of the aforesaid order was challenged on the ground
that no enquiry has been done and responsibility has not yet
1 been fixed against the applicant that he is liable to pay

the amount of loss,
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2% Considering the facts this Tribunal passed the

L i

YR ——

oy N - '. " < 3 24 Lr"i kR S - \




@.

interim order on 26,5.2000 to the following effect :-

"Heard on interim relief, As per applicant's
case, inquiry is still pending to fix the responsi-
bility but he is being subjected to recovery ;
of tickets, which are said to have been over issued.

The recovery be stayed till finalisation of enquiry

and responsibility is fixed."

3's It is not disputed that during the pendency of this
OA enquiry was completed and inquiry officer submitted his
report dated 22.5.2000., Thereafter, disciplinary authority
passed the order of punishment dated 9.,6.2000. The applicant
filed appeal which has also been decided on 11,9.,2000, Thus
the responsibility has been fixed. The appellate order dated

11,9.,2000 reads as follows :-=

“Prfge I Juasy guFT ¥ @ee & v 250 feaet & a9
aTy ¥ g Y 615 quAT AWy ¥ awa ¥ greA @Y
¥, fams s 78 Prg 7€ T grarfe 3@ feae fas €
¥e|gT FET |

A aro serfeaT ara 3T \T faged fafy ar
£q79 ¥ TEd gY g9 foeeT a1 fapT T &9 & g@-y i
Y myT gy F foay & areuy, ft @ re e 3w
o7 meTgafd qds fagTe &vd gy ey T g &t =g
Wzsoﬁﬂ%nmwﬂmﬁmﬁ
PR 9T §7 aUs AT aTAT E1°

The appellate authority reduced the punishment awarded and
the applicant is only required to pay the value of 250 tickets
which shall be deduceed from retiral benefit as punishment.

4. As the responsibllity has been fixed. The purpose
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of this OA has been served. The applicantﬁhuq %ile§=amendment
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application for challenging the/order,c - The applicant shouldﬁ%ni |
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fileda fresh OA. Leamned counsel for the applicant then
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submittedLif the fresh OA is filed it shall be barred by

limitation. The delay, if any, may be explained in £iling

r— (o~
OA)as no amendment application has yet been fileq, o orey
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5. The OA is accordingly disposed of finally with the

observation that the recovery from the applicant shall not
be made under the impugned order dated 13.4.2000, It shall
be made under the orders passed in disciplinary proceedings.

6. There shall be no order as to costs.
| N
Member (A) Vice-Chairman
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