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Allahabad, this the 13th day of May 2003.

QUORtM : HON.MR.JU~CE R.R.K. nuVEDI, V.C.

O.A. No. 542 of 2000

Teg Singh, aged about 45 years SI 0 Late Shri Dalip Singh IV 0

Nai Baniya Baaar, Chakeri Road, Cantt., Kanpur Nagar •

• • • • • • •• • • ••• •• Applicant •

Counsel for applicant: Sri R. Vema.

Versus

1. Union of India through the Secretary, Ministry of Defence,

NaN Delhi.

2. The General Manager, Ordnance Equipnent Factory, Kanpu r,
,

3. The Deputy Controller of Finance and Accounts, Accounts

Office, Ordnance Equipuent Factory, Kanpur•

• • • • • • •••• • •• • •Respondent s.

Counsel for respondents : Sri R.C. Joshi. '(i-

o R D E R (ORAL)

BY HON.MR.JUSnCE R.ReK. TRIVEDI.J..J&..h

By this O.A. file d under section 19 of A.T. Act,

1985, applicant bas prayed for a direction to Respondent No.2

not to .:recover the alleged over payment made to the applicant

on all eged Wmng fixation of his pay and to refund the anount

which has been recovered fran his salary.

2. The facts of the case are that applicant Was serving

as Leather WOrke~(~killeyt, Ordnance Equipnent Factory.

Kanpur. The applicant had joined as Leather ~Vorker after.r-
his retirement fran JU:myservice,!' He joined at Ordnance

Factory w.e.f. Dec.1992 with Personal No.104119 and Ticket

No.52-7 under the Boot Plant in pay scale of RS.950-l500/=.

The applicant was drawing basic pay of Rs.1150/= on the

basis of Ivth Pay Canmission Report. The pay scale was

revised in vie.w of the vth Pay Cormnission vc;«, f. 1.1.1996.

After the enforcanent of vth Pay Commission Report, the basic
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pay of the 'applicant was revised in the new pay scale and

refixed at RS.3575/= per month. The applicant was drawing

his salary on the basis of aforesaid fiXation. The respon-

dents, hOo'Vever,noticed mistake in pay fiXation of applicant

and passed order of recovery on 12.3.1992 which was challenged

by the appl Lcarrt al ong with ot.hezs in O. A. No.592/92. The

O.A. was allC1Nedin part. Paragraph 4 and 5 of the jUcGrnent

are rel evant which are being rep rodace d below :-

"4. After hearing the counsel of both the parties
and after perusing the records carefull y, We have
came to this conclusion that the benefit which has
already been granted with open eyes, may be under
the mistaken belief, cannot be taken aNay with
.retrospective effect; The effect of the sane should
be with prospective effect.

5. Accordingly, this application is allowed and
the respondents are direc.ted not to make any recover
fram the applicant and the re-fixatiop which has
been done, will only take place from the date, the
order was passed, with the result, no recovery shall
be made though, an increment may not be granted
thereafter, in the sane tenn after the order of the
year 1989 was passed. In case, the recovery, if
any, has al ready been made f.ran the applicant, the
anount of the sane shall be refunded to the appli-
cant, because it is a settled principle of law that
none has to suffer because of the lapses and mistake
canmitted by the respondents. The appl ic ation is
disposed of with the above tellIls. No order as to
costs. It

3. Fran the aforesaid order, it is cl ear that the

Tribunal accepted the cl ajm of the applicant that recovery

could not be retrospective. The Tribunal directed nottto' make

recovery fran applicant and the re-fixation will take place

f.ran the date, the orde r was passed. The respondents, in

pursuance of the Tribunal's order dated 30.11.1992 started

recovery of the anount. From the order dated 29.4.2000, it

is clear that the over payment made to applicant between the
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period f ran J2/92 to 01/98 are being recovered. Thus, the

recovery has been made after the judgment of this Tri.buna.l

and the recovery does not suffer fran any error of 1f:1N.

4. The O.A. is accordingly dismissed with no order

as to costs.
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