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Jai Narayan Upadhayay,

son of Sri Uma Shankar Upadhyay,
resident of Mohalla Upadhiyana,
5amthar, Oistrict-Jhansi.
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LE MRS MEERA CHHIBBER,MEMBER=]

CENTRAL AOMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

OR IGINAL APPLICATION NO,477 OF 2000
ALLAHABAD THI3 THE 10th OAY UF MARCH,2004

.--.---.......Rpplicant

( 8y Advocate Shri V.C. Dixit )

Versus

Union of India,
through Secretary,
Miniscry of Communication,

Department of Posts,
New Jelhi,

Post Master General,
Agra Rsgion, Agra,

Senior Superintendent of Post Jhansi,

Sub Divisional Inspactor of Post Conch,
Jistrict-Jalaun.

Wak ib Khan, £.0. Packer,
Samthar Post Office,

Digstrict=Jdhansi, cesssssesssneapondents

( 8y Advocatz Shri R.C. Joshi )
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Ay this 0.A. applicant has sought quashing of Che
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order dated 05,04,2000 whereby his 3BPr&ﬂEﬁﬁHﬁinn.uaannnjapgaa,F"

He has further sought a direction to the respondents to
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transfer the applicant Pfrom Conch to Samthar Post Office and f:T“L
treat him in service from 23.06,1%89 by giving him all

seniority and benefits etc.

24 It is submitted by the applicant that he was initiallyl
appointed as E.D. Packer on 23,06,1983 and the same was
subsequently cancelled on 05.,06,1990 as his FPather was also
appointed in tha samz post affice. Being aggrieved he

decided on 24,11.19392
Piled U.A. Nu.317/1992/uith a direction to respondents to
consider him for Presh appointment, Pursuant to the directions
given by this Tribunal applicant was given fresh appointment
as E.D. Packer at Goria Gaon on 01,11,13993, He was

transParred from Goria Geson to Conch by order dated 15.03,.95.

In the mean time the respondents issued 0.Gs letter dated

17.02.1393 whereby the instructions dated 17.10,19656 wherein
it was stipulated that the employment of near relatives as
E.0. Agents in the same post office should be avoided was
Wwithdrawn after the judgment given by the Hon'ble Supreme
Court in the case of Baliram Prasad Vs. Union of India and
others and Ctherefore, applicant gave a representation
requesting the authorities to trangfer him back to the same
post office at Samthar where his appointment was cancelled “
and to give him all the Benafits including his seniority
Prom 23,06,1983 itgelP, Since respondents did not pass any

orders, he fPiled second 0.3-154/2000 which was decided on
22,02,20U0 (Page 49) with a direction to the respondents to

decide his representation, It is pursuant to this direction
that respondents have passed the impugnad order dated ‘l
|
05.04,2000 (Page 16) rejecting applicants claim on the ground |
| |
on on 01.07,1999 the process | ;ﬂ'
(NP i
had already been startad for #ul#Si&ag the post at Samthar Post |

OBfice and ane Shri Wakib Khan has alrzady been selected and | A
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appointed on 18,02,2000, therefore, it is not possible to :

that before he gave his appli;;?

accept his request to pest him back an Conch Post Office.
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They have also stated that there is no other extra

departmental vacancy available in the Samrath Sub Post OffPices

As far as the transfer is concerned they have stated that the

applicant has not given any such application stating therein J ’
the illness of his wife or for some other reason for being

posted at Samrath and even otherwise there is no such rule

to transfer E.D. Packer from one placz to the other in normal

course. In any case his request Por transfer was also acceded |

to: tuice earlier also, therefore his regyuest was rejected.

It is this order which has been challenged by ths applicant

bafore use.

e I have neard counsel for the parties and perused

the pleadings as well.

4, It is seen that wnen applicant had.challengad his
cancellation as £.0. Packer in first 0,A. No.317/1992 this
Tribunal had recorded categoricgl finding that his appointment
was not regular appointment nor can it be said to be a case

of transfer but it was a case of fresh appointma2nt, therefore,
court had obssrved that D.A. deserves to be dismissed. Howsver,
since applicant had performed his duties satisfactorily for  ‘.
mor2 than one ys=ar a direction was given to the respondents

to consider him for fresh appointment in som2 other post

office for delivery agent, It is thus, clear that even

thougn applicant hag challenged his cancellation order befors | -

the Tribunal but his reyuest was not acceded to. and direction
was given to consider him for fresh appointment only in vieuw .

of the fact that he had worked satisfactorily for omer one yeari

It is thus, clzar that his earlier appointment dated 23.05.19391;J-

cannot be said to be a regular appointment, Even othesrwise K-

applicant has not even annexed either the appointment lestter

dated 23,06,1983 or the fresh appointment letter dated




01,11.,13393 from which alone it could be seen in what
capacity applicant was given the appointment, Respondants

have stated in para 16 that nis appointment was only

provisional which fact ; has not been controverted by the
applicant in his RA. In cese applicant was given a regular ﬂ
appointment in the year 1989 the first thing helkdould have

done was to place the appointment letter on record but since
he has not done so I have no. other option but to treat '

him as provisional appointee on 23,06,19E9,

S As Par as his appointment at Goria Gaon is concerned

applicant has himself stated that he was given fresh appoint-—

ment as per direction given by this Tribunal.From Garia Gaon
he was transferred to Conch at his own requast. Applicant
has not been able to show us any provision or rule under
uhich B.D. Packer can seek transfer from one place to the
other as a matter of right., On CLhe contrery respondants
have explained that when applicant gave his application on
01 ﬂ&.1999 they had already started the process for
Fé&ha;i;g up the post at Samrath by issuing a notification
on 20,02,1339 requesting thes Employment Exchange Jhansi €o
send the names of suitable candidates within 30 days.
Pursuant to the selection one Shri Wakib Khan was selected

Ko

and appointed &o assumedthe charge of E.D. Packer Samrath

on 18,02,2000, therefore, there is no post available at

Samrath at present, It goes without saying that Shri Wakib ol

Khan had acquired a right to hold the post since hs uas
selected pursuant to a process initiated by the respondents . .|
and was given appaintment letter as Z.D. Packer at Samrath.
Applicant has not challenged appaintmant letter of the said
shri Wakib Khan and so long he contintés to be appointed at
Samrath . Naturally applicant cannot be directed to be

postzd at Samrath in the absence of any vacanCy. -
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G Learnad counsel for the applicant had submitted gm;f

since Shri Jakib Knhan was given the appointment only an

18.02,2000 whereas ha hadl given his application an 01.07.13299, |
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the rzasoning given by the respondents is not correct, I
cannot agree with this submission of tha applicant’'s counsel
because once the process was startad which ultimately
culminatad into an appointment of tMeawm persons, applicant
cannot claim to be transferred at samrath as he had no legal
right.in these circumstances to be posted back at 3amrath'f.

alone especially so when this Tribunal had alresady given

direction to the respondsnts to consider applicant for fresh

appointment in some othar Post 0OfFfice.

s di In vieus of the above discussions the 0.A. is found

Lo pe davoid of merits, asd Fha same is accordingly dismissed

WwiCh no order as to costs,

Member=J
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