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CENI'AAL AD:1I NISTRATIVE TRI JlUN.~L 
l\LL/\HAB/J) BENCH 

/\.LC.\H. \B.\D - -----

I 

• 

Reserved 

original Application ~. 47~ of 2000 

Al la ha red this the 3~ day o £ Nove:nber , - 2000 

1. 

Hon ' bl e .1r . s . K .I • lJagvi , r1em};er ( .rl 

A. A. Ansari, aged about 59 years , S/o 

La te Sheikh Bechoo, Senior Store Sup­

e rintendent (oA r:ro .. 17335 ), Headquarters 

Central •\i r co~~and(Unit) Air Force, 
sarnrauli , Al l ahabad . 

2 . Dineshv1~r Singh , aged about 41 years , 

S/o Late Tej Bahadur Singh , Upper Divi s ion 

Cler~(?A No . 34199), Headquerters Central 

l\ir Col\1\and(Unit) , Air Force , Ba11r~uli 

r\llahabad . 

3 . A.11a r Singh, aged about 56 years, s /o 

Late Ga jadha r orasad , Office Superin­

tendent (Ad:nin) ( PA No . 20284), HQ .Centr ~1 

• .ir co11nand (Un:bt) , .\ir Force, Bamrauli , 

1\l laha b3.d . 

4 . Gyan Pr akash , aged about 58 yea rs , s /o 

Late Ram .\utar, Seni..)r Per.sonal Assistant 

( ?A ~.ro . 28J0 4), HQ Central Air Co111\and(Unit) 

Air Force, Bamrauli , Allah~bad. 

5 . Bhagirathi Singh , aged ~bout 54 years , s/o 
Shri Chandrika ~raaad Singh , senior ?er~onal 
'\s iatant ( .:> . \ . tJo . 2 7 J 34) HQ Central itir Comnand 

(Unit) .l\ir Force, Bamrauli , Allahabad . 

Umc s h Cha :dra Tripathi, aged al:out 48 years , 

S/o Late R. !'J . Tripathi , Stenographer Grade II 
( .) . A . l,lo . 28688) HQ.Centra l Air Co11:nand (Unit ). 

?ir Force , 3a~rauli , Al lahabad . 

7. Ur! . t-1' . t1i shra, age.:d about 51 year::; , Son of 

Late Lakhan La l .t ti shra , Stenogrartier Grade I I 
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(P . A.No . 290 41) HO Centr a l Air CO~'lland(Unit), 

i\.ir Force , Bamrauli, Al l aha b:l.d. 

B. Shya1n Singh , aged about 53 years , s /o Shri 

sarup Singh, Lo\'rer Di vi s i o n Clerk (!:>A No. 36883) 

HQ . Cen tra l Air Co'llnand (Unit)., Air Foree , 

Bamrauli, Allahabad . 

9 . :1J. iJ . Shukl a , aged -=ibo ut 59 years , S/o Late 

Ra'1lesh"t-1ar Prasad , Assistant ( 0 A No.20287) 

HQ . Central Air C0~'1land {Unit) , Air Force, 

Ba'llrauli , .Ulahabad . 

10. Al:hay Raj Singh , aged about 37 yea rs, s / o 

Shri R. " . Si ngh , tJpper Division Clerk 

(PA No .35686) , HO Centr 1l .<Ur Counand(Unit ) 

,\ir Force , Bamrauli, Allahabad . 

11. Pr aaecp Ku'1lar Si ngh , aged about 25 ye ~rg., 

S/o Late R. C. Yad~v, Loi·1e r Divi sion Clerk 

( '=' • . \ . No. 37843) !-!Q Centr a l Air C0'111a nd(Uni t) 

Air Force , 3a:nrculi, Allahabad . 

12 . ~ohar Ra"tl , aged al::x:>ut 49 yea r s , Son of Shri 

Ram t·Taresh , Upper Division Clerk( ? . ,"\ . 'To . 31944 ) 

HQ Central . .:Ur Con1and(Unit), Ai r Force , Bam­

Rauli • Al l ahabad . 

13 o ·1ashooq Ahmed, aged about 48 year s , s/o Late 

~zmat Ali , Upper Divi s i on Cl erk (PA No.29J88) 

HQ Central Air Comuand (Unit), ,\.ir Force, 

Ba~rauli., All ahabadw 

14. r·!oti La l., a ge1..1 about 59 year s , Son of Late 

~·~unni La l, ,\,ssist ant(?1"\. :-To . 2 3075)!-IQ Centra l 

Ai r com nand(Unit) , Air Force., aamr a uli, 

Allahabad . 

• Ap:>lica nts 

Dy Advoc a te Shri R. C. ~upta 

Versus 

1 . Union of India through Secreta ry, Department 

of Expenditure, Ministry of Defence , New Delhi • 
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2 . Air Headquarters (Vayu Bha\1an) , Rafi ~1arg , 

Nev1 Delhi • 

3 . ':'he Controller of Defence .\ccounts (A.lr Force) 

107, Rajpur Ro~d , nehradun l 

4 . Air Officer C01\.1l3nding-in- Chie£, Headquarters 

Central ,\ir Con'\ ind , Indi ".ln Rir Foa:ce , Ba:nrauli , 

:U l ahabad . 

5. !\ir Officer Co111\anding , t.ro .29 ~·ling, Air Force 

Stat.i on, Ba-nrauli , ul ahaba<l . 

6 . Cb:nnanJirlg' Officer, He'ldquurters Central Air 

7. 

, 
Con:tund (Unit), .\.ir Farce, Barnrauli, .\ll ahabad . 

Manipur ':'ouri sm, ~overn'T\ent of :-tanipur, C-7, 

state Emporium Compl ex , Baba Kh 1rak Si ngh 

~-t"'rg, Ne\·/ Delhi -110001. 

Respondents ------
BL .~\dVucate Shri R.C . Joshi 

0 RD E R ------
' . 

By Hon I bl e_ >1r.:,q . H . I . r~agvi, _}ember ( J) 

. 
The'applicants 1~ in number have filed 

this O.,.A., seeking relief to the effect that the 
• 

orde?Sdated 16. 3 . 2000 and 27o3 . 2000(annexures no.1 

and 2) be quashed and respondents be directed not 

Iha adopt any coercive -neth od for i mpl ementation of 

these o r derz and continue to ,,.?ay the salary dlf the 

applicants ':Ii thout a!ly break or deduction ..ind al so 

to pa y the inte r est. at the rate of 24~~ over the 

re:naiqir.g 20;~ <l.1lOUnt for del a yed ·p.tyment of L."' . S . 
I 

/\nncxure J\ . l, is for the recovery of ::i'llount paid 

to applic.1nt o n account of L.T . C . claim alo~:·:ith 

interes t a t the r nte of 17'% per annum and as .'.>er .. 
U '"' Aj-• •• •• ':I . '4 
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annexure \ - 2, tl1ere is direction t.hat s~alary 

t o these :ip.~lic ,~nts be paid on general pay parade 

day subject to recovery of L . T . c . clai~ . 

2 . In nhort , t.he facts of the case are 

that the J.Jplic :i nt-~1lployees of Indi in Air .Force, 
to 

~P~'lied for and '\1ere sanctioned L . T . C . , who under~ 

' ~ t he journey fro1\ \llah:ibad to Kanyakurn .::i ri in 

groups on diffe r ent d ates between \pril , 1998 to 

June , 1998 a nd a l so t·1ere paid 80~~ as adva nce to 

~~eir cla in . After having av a iled the LoT . C. 

eldi n, the applica nt sul:mitted their L. T . C. clai1l 

bill ~ for ad jus tment of advanced amount and pay-

'Tlen t of re·nui ning 20~1o of the L. ToCo and the sa1\e 

\:las fina lly !)ai d in the month of f4a y , 1999 vlithout 

a ny int erest thereon . I t t-1as on 1 6 . 3 . 20 JO , a 

routine order serial no.23 of 2000 \'1as publi shed 

asking the a~plicants to refund the L.T . c . claim 

a"'lount '"'i th panel interest a t the rate o -F 1 7 .~ 

per a nnu'll, failing 1:.hich the pay an:l a llO\\lances 

\·:ere to be res t ricted fro1\ the pay of '•trrch , 2000 . 

Being aggrie v ed of this o rder , the appl ic ::i.nt p re-

£erred several representutions ~ but of no avail. 

~herefore , they h ave riled this Oo~ . before the 

Tribuna l . 

........ 

3 . The res p::>ndents have contested the c ·~se 

&nd ple aded th \ t since the petition~rs travelled 

by the Buses hired by Manipur Tourism ~m not by 

\.he Buses O'\·Jned 

to L.T . C . cli.i""l 

by it,, hence they_r'1re not 
~(~ 

pre fe rr(.;d by the n ,( .:ig ai ns t 

entitled 

the 

~\- - • • • • •. EAJ • 5/-
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provisions as l 1id down i n Gov ernment of India , 

~·U.nistry of Personnel a nd PUblic Grievances 

a nd "'ension 0 . :1. dated 09th Februa ry, 1998 . 

4 . Heard , the le-irncd counsel :or the 

9arties a nd perused the record . 

5 . Sh ri R . c~ Gupta , le lrned counsel for 

the a .. .>_:il ica nts started h i s ar;;u11ent \·Ti th very 

peculi a r menti on th 1t he i s pressing the o . A~ 

only fo r appl ica nt no ol-A. A. Ansari and app .-

lic~nt no . 5- Shri Bhagirathi Singh , ard does no t 

press the rel ief for rest of the ~pplic ants as 

they did not contact him fo r direction at a rgu-

.nent st1.ge . I do not find this sub'nissi o n is 

tenable) i.ence, refused, and t.he matter is 

being cons i de r ed a nd decided on the ground of 

pl eadings on behalf of all t he ·1p,;:>l ic :in ts " 

6 . I.:. is quite e vident fro11 the pl ead-

ings of the applic 1ni:.s that they unclertook the 

journey on L . T . C . during A9ril, 1998 to June , 

1998 . Genui nencss of this journey is not in 

dispute and the respondent,.. have a d:nitterl the 

sa~e in par - - 16 of the c . ~ . ~nd there is a l s o 

a l etter d,::ited 14 . 12 . 1998 from r·laniour Tourism . -
Governnent o £ ~·1anipur , v e r i fying t h e genuineness 

of journey in question undertook by the applicants . 

Co .. y of thi s l ett er has been an nexed <ts annexure 

R . '\ . - 3 to the rejoinder. It is a l so riot in d i spute 

th a t the cl a i n of the for this L . T . c . 

•••• •V:J •S/-
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\•Jas c l eared and the payments \'1ere 'llade to the 

appl ic "lnts. It is uso ~·,r~-'~f!to~~~_,· .. ·~ 
the L . T . C . journey undertaken by the ~pplicants 

did not f ulfil t h e r equi r ement a z per o . :-i . dated 

09 . 2 . 1998 . The only point ln controversy re~ains 

th~t \-.!hethe r thi s Govern-i'\ent of Ind i 4, .. 1inistry 

0£ ~ers')nnel o . ·1 . daLed 0 9 . '2 . 1 9 98 is appl ica b l e 

in the c _se of the appl i cants and that the ap?-

l ic1.nts undertook the journey \·.!hen this o . ·1. \·;as 

duly pro'Tlul gated and brough t to the knowl edge of 

these empl oyees . The res1X>ndents have filed the 

cop y o f this O . r::t . a s annexure - 1 to the counter-

reply, 1:k1ich g oes to indic a te that this 0 . :.1. d .:ited 

'J9 . ~ . 1998 v1as circulated through l et'::er d 1ted 

30 . 4 . 1998 und , there fore , it c annot be d isputed 
. 

:hat those e~ployees who undertook the journey 

pr i or to this d~te i . e . 30 . 4 . 1998 ,. c ~nnot be 

expected to have kno•.-1ledge of contents and con-

ditions o:E this o . 1. in q uesti0 n arrl , therefore , 

their l:ona£ides c unnot be doubted a nd c l a ims ought 

not to h a ve been rejected only on this count ... 

7 . Perusa l of the record sho\·Ts that there 

is no specific :ne ntion a s to t·1hich ~ of emp­

l oyees tra velled on \·ihich d a tes . 

8 . For the a bove . I fl 11cl that the ap9!icants 

\ho undertook the j ourney and co~9leted the same 

•• •• · W •7 / -
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l:::>e f ::> r e 30 . 4 . 1998, a re no t l i abl e to a ny 

refund a nd deserve th ~t t h e ir clai~s be 

s ettled .. So far as those u£'.?licants \·!ho 

undertook their journey afte r 3 0 . 4 . 1 9 98 , 

they a r e not enti 1-l ed to a ny r e lie f fo r 

h :iv ing not c o'.l\pl i ed \'Ti th t h e pnbvi s ions 

as per Gov ern·'!'\e11t of Ind i a . ·1inistry o f 

?erson:iel o . ·.1. d tted 09 . "! . 1998 and , there-

fo re, the r e lie f i n r espect o f them, i s 

r e·fused . 

9 . Th e 0 . \ . • l. S ? artl y a llo\·1ed, .3. S 

above . .. !O order ~s to costs o 

(~>-

~,/ 
~ 

}1e.1lber (J) 
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