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OPEN COURT 

CENTRAL AD"IINISTRATIVE TRIBUNAL 
ALL AHA BAD BEN CH 

ALL AHABAO 

ORIGINAL APPLICATION NUMBER 467 or 2000 

ALLAHABAD, THIS THE 13th OAY or SEPTEP1BER, 

HON'BLE 
HON 'BLE 

l"IRS. MEER A 
MR. S. C. 

CHHIBBER, MEMBER(J) 
CHAUBE, IWEPIBER(A) 

Abdul Nasir s/o Shri Abdul Majid, 
r/o 88, Akb•rpur, Allahabad. 

200~ 

• •••• Applicant 

( By Advocate • • Shri N.K. Singh-Absent) 

VERSUS 

1. Union of India,through the (;ebet·al Mana~r, 
Northern Railway, Headquarters Office, 
Baroda Hou~e, Neu Delhi. 

2. The Divis ional Rail\Jay Manager, 
Northern Railway, Allahabad. 

3. Senior Divisional Personnel Officer, 
NorthF.I n Rai!wey, Allahabad. 

• •••• Aeepon cents 

(By Advocate : Shr i A. K. Gaur) 

0 R DE R ---------
By Hon'bla ~rs. Meer a Chhibbar, Member (J2 

I 

None for the applicant even in the revised call. 

Since th is matter per tai ne to the year 2 000, we are 

deciding the same on merits af te r going through petition 

and hearing the respondents counsel. 

2. By this Original Application, applicant has sought 

quashing of the departmental examination held for selection 

to the poet of Office Superintendent Grade-II in µursuance 

of letter da t.ed 21.1 D.1Y99 and the select list dated 
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04.04.2000 prepared on the ba s is of <'lf or esaid departmental 

examination. He has further sought a direction to the 

respondents to allow the applicant t o apr'e"I in the 

selection for the poet of Ofrice Superintendent Grade-II. 

3. The brief facts as submitted by the appl i cant, ~re 

that applicant was selected as Junior Clerk aft er • 

competitive test held by Railway Commission and poet~ d ae 

s uch in the office Divisional Railway Manager, MorQdabad 

up to December 1980. It is submitted by the applicant 

th~t he uas transferred from O.R.PI. Moradabad to All&habad 

on 01.03.1981 and a s per Railway Board le tter dated 

10.11.1,so and 18.06.1981 a selection uas held in Headquarters 

office from the serving gradu&ite a.g•inet 13.1/3% quot~ 

reserved for vacant post. A p~ne l of 58 candidates of 

Allahabad Division wae drawn by order dated 31.10.1985 

wherein applican\ ·. figured at Seri ~ l No.18. Out of this 

list first 43 c a ndida tes wete we r a ~l lotted Allahabad 

Division uhile rem a ining 15 candidates uere allotted out of 

Allahabad Division. As a r e~u lt of which applicant was 

promoted as Senior Clerk on 31.10.1985. He was , th~ promoted 
11.t..J ~ 

ae Clerk. On 21.10.19 99 Divi s ional Railway Manager invited 
"-

54 candid ate s for participating in the selection for the 

post of Orf ice Super intendant Gr .I in the scale of 

Rs.5500-9000/- but applic•nt was excluded from the said 

list while candidate s juniur to him namely shri M.A. Aziz, 

Nagendra Kumar and Ansar '1hma d were invited to participate 

in the said selection. He has e xplained that Shri 

M.A. Aziz, uas p lace d at s erial No.28, Nagendra Kumar at 

serial No.49 and Ana ar Ahmad at serial No.52 while 

admittedly appli c ant was at serial No.18 in the merit list 

of Senior Clerks drawn on 31.1 0.1985. 

• •••• 3/-
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4. Being aggrieved, he gave number of representations 

for including his name al5o in the list of candidates to 

appear in the selection for the post of Office 

Superintendent Gr.II but ic;noring his representat ion, 

exa mination was held on 22.11.1999 and 4.12.1999 and 

viva-voce waa fi e l d on 31.03.2000 and 2?.03.2000 and a 

prov isional panel has aleo been dra&.Jn on 04.04.2000. 

It is challenging the said panel , that applicant has filed 

the pree~· nt O.A. by submitting that he has a right to 

participate in the departmental test for selection to 

the Office Superintendent Gr.II. 

s. Respondents on the othet hand have opposed this O.A. 

They have submitted that ap plicant was not promoted to 

the regular post of Head Cl<Srk as he was promoted a gainst 

work-charged post on adhoc basio. which does not confer any 

fight of seniority of\.,him. They have further explained 

that • prior to 09.06.1997, seniority of clerks of 

rngineering Branch was maintained separately i.e. through 

Works and Works Accounts. Althou gh, both t hese wings 

are of engineering department yet with the consent of 

reco~nised union, D.R.r'l. had approved to merge too 

~eniority in one seniority. Therefore, after merger of 

een1ority inter-se seniority was assigned and the names 

of those candidates, who were promoted on re~ular basis 

had been placed in the new seniority list according to 

their length of service. Af~er revia1on of seniority 

applicant's name come s in 
41 

post~ 
• 

the cadre of Head Clerk against 

ntf- r a9J lar pos~ as such applicant •s the work charged 

name could not come within tre f.iled of eligibility for 

the post or Off ioe Superintendent Gt. IJI whar eas prior to 

merger, their seniority was maintained separately. 

• •.• 4/-
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6. They have further explained that applicant has alteady 

been replied by office letter dated 2s.os.2000 that d.Je 

to merger of seniority and as pet orders of Hon 1ble Supreme 

Court in Special Leave Petition No.16030 applicant's name 

does no~ come within the field of eli~ibility for the 

selection of Office S uperintendent Cr.II. Therefore, 

the question of considering his representation does not 

arise. They have further explained that benefit t.hich u as 

allowed earlier as per orders of this Hon'ble Tribunal 

in O.A. No.1405/1988 S.D. ITRIPAlHI II ORS. VS. UOl & ORS. 

According to IJhich seniority of applicant and oi~heta 1Jere 

assigned in the category of S
8
nior Clerk w.e.f. 01.10.1980 

provisionally subject to the decision of Special leave 

Petition pending in the Hon 1ble Supreme Court,is withdrawn 

after the decision rendered in Special Leave Petition. 

Therefore, it is wrong to sug~est that applicant was senior. 

No junior employees '1.ere called to appear in th~ selection 

of Office Superintendent Gr .II. They have further explained 

that promotion order of succeesful CQndidates have already 

jl 

been itssued by office letter dated 27.04.2000 and the promotion
1 

orders have been issued subject to final out come of decision 

of this Tribunal in O.A. No.531/97 and 5148/9!. 

7. Counsel for the respondents submitted that applicant 

has not impleeded the persons who have already been selected 

and promoted as Office Superintendent and in case the relief 

ae prayed by him was to be granted, it would definitely 

affect ~heir rights. Therefore, this O.A. needs to be dismi~se 

even on the ground of non-joinder of necessary party. He has, 

thus, preyed that the O,A. may be dismissed. 

a. We have heard counsel for the respon cents and perused 

the pleadings as well. 

• ••• s/-
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9. lt is seen countur was filed on 24.11.2000 but 

till d ate applicant has not even filed any rejoinder. 

meanin g thereby that averments made by the respondents 

are deemed to have been .admitted by the appliciiint. Applicant 
w-tM tt 

was not present in court todny to press this caee, therefore, .,.._ 

we co uld have dismissed this case for non prosecution. 

However, s ince this is an old matter, ue are deciding the 

same on merits. 

10. From the detailed reply filed by the respondents, 

it is clear that applicant was given provisional seniority 

as Senior Clerk during the pendency of S.L.P. as referr e d 

to above. But after the said s.L.P. was decided by the 

Hon'bla Supreme Court, the provisional seniority assigned 

to the applicant was withdrawn a nd as per the seniority 

list prepared after the S.L.P. wa~ decided by Hon 1ble 

Supreme Court. Applicant does not even come within the 

eligibility :oone. Respon~nts have explained that applicant 
. ""'" ii-

was promoted as head clerk only~ad-hoc basis and only such 

of the persons have been called for selection to the post 

of Office Supre1ntendent Gr.II, who were regularly promoted 

as Head Clerk. This position has not been controverted by 

the applicant at all. It goes without saying that simply 

because one works on ad-hoc basie against a work charged 

Post, it do es not give him any rigit to claim seniority 

and in any case in this case since the matter has already 

been concluded by the Hon'ble Supreme Court, we do not 

think that we can go any further in thi~ matter. Applicant 

has not shown ue that he was promoted as Head Clerk on a 

regular promotion nor has he shown us the seniority list, 

whereby he can be said to be senior to the persons who were 

called for appearing in the test of Office Superintendent • 

• • • • • 6/-
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Resp ondents on the other hand ~ave exp]ained that earlier 

seniority as si gned to the applicant has since been withdrawn 

after the orde rs pas sed by Hon 'ble Supreme Court. In these 
~~~ 

circumstances, "'e do not think~ny merit in the claim made 

by the applicant. Even otheruise, the persona uho had already 

appeared and e mpane lled in the select list have alre•dy 

been given promotions but they have not even been implea~ed 

as respondents by the applicant. It i s uell settled by now 

th a t no adverse orders can be passed at the back of an 

indi~idual. Therefore, if applicant wanted~ quashing of 

the select lis t, he ou ght to have impleaded those persons also 

"I S respondents, 

To that extent, 

party as 1.1ell • 

who were already selected by the respondents. 

this O.A. is~~ for non-joinder of ne cessary 

11. In vi e w of the above discuss ion, there is no merit 

in the O.A. Th e same i s accor dingly diemissed. No orde r as to 

costs. 

Member (A ) Mem bet (J) 

ehukla/ • 

• 

' 


