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CENTRt\~ .i\D!.lIN lSTRATlVE Tl1IBlJNAL 

ALLAHAbr\D 8'2NQi .'\w~Al-f.ASt\D . 
----------------~-----------~ 

Ori~in.J l ·'1p lic .:i tion No . 464 of 2oco. 

r 
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Allahabad . th.~is ___ t h_L'_' _ __ . 6_tjl __ _cLa_y ____ of l by_ 20r·3 . 

Hon 'bl" t'crz..~. ;.~e.r <l_ Chhibber, J . t~1. 

J .:: gel is h Chanctr a 
son of Late Badr i Pros ad 

Resident of B- 2 , Shivam Comp lex, 

Lank a \far an .JS i . 

l . 

• 

2 . 

• ••••••••• f\rypl i c . nt . 

(By /ldvoc ute : Sri S . N. Sin0h ) 

ve rst1s . 

Union o f India 
throuc h its Sec retarv , . . - . .. 
~:Un.is try of tlail .. ·1a y , 
I-Je\'I ~lhi • 

Seni0r Divi s io na l Engineer (Co- ordinati on) 
EJs te r n Rail\·1a~, t.'ugha ls arai . 

3 . Se nior Divisio na l Fersonne 1 Off i cer , 
Eastern :la il\'Jay , f\!<J hals Qr ai . 

I 

~ •• • ••••••• ~ sponde nts . 

( By Pdv oc ate : Sri A. K . Gaur ) 

0 R D E R --------
' By this O. A. , apolic ant is seckino a dire c t i on to the 

r e spo ndi:? nts not 
. . ~~.\\::- 'L 

to re c:i l i se an~r amount i n co nne c t i on Sf--~ 

L.u ar te r NO . l204( A) Rail \·;ay '~tarte.r t fll £ha lsar .::i i \vh i ch 

has alre ady boc::n Vi!Ctl ted after t he r etirement of applic ::- nt 

and rent of s arre hud .also bee n deposit:ed during the 

ser vice per i od . 

2 . The brie f f ac ts as submitted by applic ant are th~t 

he v~os allott ed L..\i ar ter No . 1204-A European Colony, 
' 

:.u ghalsarai in 1997 \vhile he \•1as posted th~.r.E: . In 

Februar~, 1998 h~ \JaS t r .insferred fr om r.~ughalsarai to 

J ap l a . On 14. 2 . 1998 he app l ied for retention of quarter 

as h i s \l i fe vra s sick vide lott er d ,1ted io . 02 . 1090 
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appl i c ant v1as asked to submit rred i c al certific ate s vJhich 

\·Jere submi t ted by h im. Too reafter he h ud to tal~e 

voluntary r etirerrent which v1as per['l'Jitted v1 . e . f . 31. 08. 99. 

Gn 01 . 09.1999 he hande d over t he l.!.iarter (Pg . 22) . Ha v;as 

e ven issued a IIJu c l aim certific ate on 1 6 . 11 . 1999 but. 

i nspite Of t h.:it r e spondents h<Jve adjust.ed norma l rent fron1 

19 . 1 2 . 1997 to 1 8 . 0 2 . 1998 for 2 mont hs , from 10 . 02 . 1998 

to 1 8. 08 . 1 9C)8 double re n t for 6 months and fr om 19 . 08. 98 

t o 31 .08. 99 penal r e nt fr om h ... s gratuity) ··1hi ch is evident 

fr c m pa~ 11 A. 

3 . • I t i s submitted by appl i c ant t hat once te had 

re quested for r etain i ng the quarter on rredic al 9rot1nds 

and h is c a se vJas not r ejec ted and ho \'1as a llov:e d to 

r etire and v1a s given No due certificate also , , no amoun t 

c ould ha ve bee n de duc ted from hl s gratuity on accoun t of 

unauthorised, occupati on of quarter . 

4 . .1.e s ponde nts hava oppased t~ 0 . A. , and have 

submitted th.Jt ?fter applic ant submit'~ed the medical 

cert i fic ates from a pr i vate d oc tor , he \itdas asked vi.de 

letter d ated 24 . 07.1908 to submit rredical certific ates 

of Spe c ialist Doc tor of fillghalsaru i Rail\<Jay Hospital but 

he f a i led to do so . Theroaftcr a r!oiher l e t ter dated 

24 . 11 . 1998 \'ta s writt e n to vac ate t he Quarter but it rJa s 

not r e ce :: ved by app lic ant . Therefore , l e tter d ated 

25 . ? . 2000 had to be vJritten as he had · t ake n vol unt ary 

r etircn-e nt on 31 . 08. 1999 for de duc tion of normal r e nt, 

special re nt a nd damage r e nt in accord ance \.' i t h rules . 

As far .c>s no due cert if i c 1Jta is concerned respondent •s 

counsel subr.i i ttcd that if applic ant had take n a n o due 

certific ate from sorre off icer in connivance , it c annot 

absolve him f rom t he pen al rent as that is the statutory 

r equ.i.rcr.e nt . Since he had overstayed in house after h l s 

transfer \ ·it hout any permiss i on, ~ is liable to pay the 

• 
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amount in ac cordance with rules there fore ,. no interference 

i s c alled for. 

5 . I have he ard both the coun se 1 an d pe rused t he 

p le ad ings as \,-e ll. Admitted ly applic ant vJas tr ansferred 

from ~ughalsarai to J npla i n Fe bru ary 1997 and in normal 

c ourse he should have v ac ated t he house in 2 months . The 

rules pr ov ide that after transfer a person c an re ta i n 

th? quarter v1ith the per mi ssion Of Compete nt .Authority 

for 2 months on normal r e nt , f or 6 months there af ter 

i n s pe c ial circumstances sub ject to payrrent Of spec ial 

rent i .e . double t he normal r e nt and there after pe na l 

r e nt is to be deducted as per the plinth area . 

6. In the instant case, appl i c ant had submitted 

t re private doctor •s certific ate s. Eve n though r esponde nts 

had asked the appl i c ant to submit nied ical certificate 

from Railv1ay Hospital , the s arre were not depc., sited , 

therefore , responde nt could have c harged damage r ent f rom 

the day one but they have themse l ves c onsidered t he f ac ts 

and deducted normal r ent for 2 oonths spec ial rent for 

' 

6 months and t hereaf ter only d amr1ge r ent v1hic h is in 

ac cordance v.,1 ith r ules so app lic ant c annot have any grievance . 

In 199:: (3) A. T. C. 332 Principal Be nch of t his Tr ibunal 

held t hat normal/pe na l r e nt oan· be r ecovered f rom D .C . R .G . 

I\Jo notice r equired- employee is s upposed to kn01.·1 c onsec:uo nces 

of overstayin£ in Governrrc nt acc ommodat i on. Similar ly i n 

2001 (6) SCC 596 Hon 1 ble Supreire Cou1t also rold t h, t 

pe nal re nt c an be ad j usted ugainst t he D.C. R.G. Jlpplic ant •s 

c ounsel also s ubmitted t.h at Tribunal had granted stay on 

25 . 08 . 2000 but ·inspifu of thC!t ro ~ponde nts have deducted 

the amount v.1hich amounts to c onte mpt . I had s pec ifically 

asked the c ounse 1 to give the date \•1he n amount was deducted 

bec ause tho file shov.;s that t h i s c ase \'!cJ S d i smissed on 

numbo r of tir.ia s and vJas l ater r e stored . It v1a s Ist tirre 

dismissed and even applic nt for r estorat ion \•Jas ulso 
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dismis sed in default on 15 .1. 2002 bu t vJas r estored only 

. .. , - - ~n 1 6. 5 . 2002 thare after no s tay v1as gr anted in O.A. O. A. 

\•Jas again dismissed i n defaul t on 2 .12 . 2002. It v!as the n 

·: r es tored on 31 . 03 . 2002 subj ect to payment of c ost vJh i ch 

' too v1as l ater rec "'l led at the fer vent appeal O' c ounsel 

that applic ant s houl d not be made to suffer for the fault 

of counse 1 s o in the absence of any spe c ific averr.s nt as t o 

\vhen d id the responde nts deduct the amount , h i s c ontent i on 

is not sustainable in l a\'I . Since amount has b~en adjusted 

as per the the rul es , I do not t hink it c al ls for any 

i n terferen ce . Th: o. '"'• is accordingly dismissed vJith no 

order as to c osts . 
• 
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Vice -Cha irman . 

ii3nis h/-
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