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I !•J '.CHE CE. l'1'1(i\I~ AD ·I Ii.JI~ TRA T IV'F. 'l'R !BU l'JAL , 

ALLA 11\BAD BE • . Ct! , A:...LAi-!ABJ\D o 

Of~IGi l!Al, APPL ICA'TX0.-1 110 . 42 9 o f 2 0 0 0 . 

t • . is t he 27th day o f .·larc h • 2001 o 

.t-IOJ' ULE . IR . So DAYAL, 1•IE1BEH (A ) 
dO ' BLE ·IH . RAEEO tTDDX~: , ' n~ lBER ( J ) 
----------------------~------------

' 

'\fi •1o d ~<urnar Shar na , ag~d <-\bout 30 years , S/o Sri Ganesh 

Prasdd Shar.11a , r esident of Q . · Oo L/56- A, Uail l'lay Colony~ 

2 . sa·yeC"d Qi'm~r .Abb<-• s z2idi , a0€d a~X>ut 40 years , 

s/o Sr i ·tohd. Abbe s , r rsi dent of Q . ·10 . L - 5/.3 , 1{ail \·Tay 

Colony , Pili bhito 

Ram Chanar a , n 9 ed a bout 4 0 y ears , s/o Sri Ram 

Sa hai, r e s i d e n t o f Villa g e Bar a , p ost Pilibhit, District 

Pilibhit. 

••• Ap plicantso 

By Advoca t e : 5ri ToS. Pandey. 

v e r sus. 

union of India t h r oug h Gen e r a l Manag e r, N. EoR., Gorakbpur . 

2 . Divi siona l Rai l \'1ay Manager , ro. E. R., rzza t r-1agar , 

Bar e illy . 

Divis iona l i.ite chani-ca l Eng i neer , t'loE . R. ~ r zzn t 

1 a C)ar ,, Bareill;{ . 

o. . R.esp o nde,1 t s . 

By Advocate : Sri K . n . Singh . 

0 H D E R ( ORAL ) 
-----------------

S . DAYAL , 1E·IR!-Fl ( A ) --------------------
'r,1i s applic .. tio n ms been 'fil ed f or setting- a .Side 

t hr r r.v e rsion order dated ~~. 12 o 99 and postinc:J order 

dated 4 .. 1 . 2000 "1i t.1 t.'"le directions to1t.1e r espondents 
( 

to proinote the a!"'lplicant s ei thf"r on the post of Fire - man 

Gr a<le- II i n a c c o rci<:ince t-1i th t . e Rail ' a' r Bo~rd• s c i r c u l i'.r -
dated 12 . 3 ., 87 o r o n t he r o st o~ Di esel Ass t t s . af t er 

c ompl etion o f tlie t r ciinin£; o f: tl"le applican t s . 

I 2 . 
~ 

1.1.be appl ic0nts :ln this C<'- Se c l a i '\eu to b e \. Ork.i ng 

... '!--
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us Engine Cl ean ers in t he pay - sca l e of ~. 2610- 3540/-

a long·wi ti1 tne additional running a l loi·1ance a nd a r e post ed 

in Diesel LOhby . Pili)):tit . :10Eo R •• Izzatnagar Division. 

Bareilly. The appl icunts c l a i med tha t their next promotion 

was to the post of Fireman Grade- II and ·than Fireman-I. 

Shunter, Driver Goods , !)rive r pa:.;;senger & Dr.i.ver "tail/ 

Express . But di.le to chanc;,e of tr;.:i.ction , the Rail 'l.-ray Board 

i ssuLd the c.i.rcular d<:1tec.1 21 . 4 .1 989 for depl oyment of 

the sur p lus 

co 1ditions 

staff. in accordancP \ •Ti th t:'le t erms and 
who 

o f the circul ar . The ar.>)) l icants/ v1er e declared . . -
surpl us :Jt~f £ . \:er e post ed on the nc\1l y created 

supcrnu111erary posts for the tirne being . 'Ihe r espondents 

inv; ted tnc opti ons of t/l'..: cipplic .. nts for the post oi= 

Diesel Asst t s . The applicants Sl.tb.nitted their option. but 

.. 

t;er e not sent for trair1i ng as Diesel Asstts . The aprlic~nts 
vi ere 

ho\lrever, / r vertcd from tl1e :-..ost of Engine Cl eaners in 

the pay- sc2le of f;, o 2610 - 3540/ - to the :x>St o f r~halas:l). 

in ti.'lc pay- sC-'l l e of fl.:; . 2550- 3 200 / -. '!'l1is order is being 

chal lenged in th~ present OoA. 

3 .. \-le h.::ive heard the arguments of Sri 'f. So Pande~/ . 

counsel f or ti."'lc applicant and Sri KoPo S:f.n9i1 , counsel for 

the rcspondents o 

4 . The le~rned counsel for the applicants has produced 

a copy o f the circular of the Rail way Boa r d dated 21.4.1989. 

The ci r cula r contains the administr ative Quidelines r egarding 

a b sorption and utilisation of su~plus s t a ff . The gui delines 
t.1a T~ 

r ecruirt:/ the ndv ance p l anni ng s11ould be done to i dentify - -
a reas in '·lf>ich the st~1ff a r e likel y to be r endered surplus" 

"jncrc 
: t s 1ch y.>le1cc~ th...,. surpl us posts , \'l.hich a re l ying v acant > 

shol.ild not be fil l ed- up and surrP.rder ed ns "vacnnci ~s " to 

thc "ba~1k oi= snrpl '..1S l)Osts . 11 1'.pprnpri i'\tG sc~'leMes for roviding 

training in a lternativ e jol:>s aF; n equired . sholl l d be dcvelooed 
~ 

and· 1)l anned a t t he time o f ; dv c1nce p l anr1ing i tself so t hat 

!\_these surr l ns staf £ car: l::>e s11itubly and quic k ly r e - depl oyed 

• 



.. 

• 

t 

1 

\ I 

' 

- 3 -

in othe r ~reas . ~1her (;.. t,1e posts ar0 not vacn 11t and staff 

are \·rorking againAt t1'1ern, special supcrnumerc..r y posts 

in t11e same gra de sbould be created . The incumbents 

:X,rnc against these s p ecial supernume rary posts should be 

r e - deplo yed quickly ago i ast other posts by r e - training 

as necessary. :i:t "1as found t t1at the ud ninistrative 

guidelines \Jere not beinJ follov:ed and so the matter was 

discussed in the P l"?t·l meeting and following guidelines v1ere 

rei t ore. ted : 

I 

( i) EUch Rail\1ay Ad.ninstration shoul d dra,., an 
adv~nce p lan of action for identifying ~,e areas 
\There sur1)l us Stdff are li1<ely to be generated 
and advise t he recognised unions in t i me , so far 
us possibl e about ~~e sam~ g iving details o f the 
staff l ikely to be rendered surpluso 

(ii) ~.Jo nel·T a ctivity should be st;:.rted at the 
l ocation , \·1here tnc staff are l ikel~r t o be render ed 
surplus , f or accommoda ting 1hern at the same p l ace 
wit11out tJ1e t1i.e prior approval/sunction o f the 

\ 1'iose sp ,cia l 
t·rarned the sC1me , s11itill1le p roposals shoul d be ~ent 
\:Jel l in t.:i_me to the Bo a r d t·:i th t.1e perso '1al apuro­
val of t:-1e General 1ana~ e r . Board e:v:cept tha t such 
c;1scs i:Ji ll b f:ew and fa r bf.;;. t\<1ecn . In no c ase 
Bo~rd' s approv21l s houl d be pres11med. 

(ii) uti l isation and r e - d.eploy-nent of sur11l us sta££ 
by re- traiPi ng , if nece ssa ry , shoul d be giv ~n 
tJ1e ii..:i.ghest oriori ty ~nd t:ie ir absorptior ,.,i l l have 
nrr>cedence over al l othe r mod es of recr1itfT\€nt • • 
. i_nclud ing screening of cnsu? l labour r\nd di rPct 
recruitment for filliPg - up the v acancies , so ~1at 
t.i'le existing surpl us sta ff can be first utilised 
at s uita}"lle loca tions , includin<; p l a ces, ,.,,~ere 
adatixmonal po sts a re created for operation/ 
maintenance o f ac.tditi.onal/ne\·1 ~msira nssets . Advance 
plan11in9 and o btaini ng the view·s o f the r;nions 
'-S 'fur as UO~Sil?le in time , regarding X..e:-de~lO)'l\lP.nt 
of al l st;;, f £ is v e ry essential, particu·l a rly \:lhen 
large numl:ic r o f stu.ff nre likely to be rendered 
surplus dt a particular loc .. tiono " 

rn case the surplus staff ' ''" s deploye(l in other 

uni ts/nepart.nen- s. co11sti tu.t.i.ng a dit f e i-0Jt.t' scniorit~r 
.)er Don 

uni tJ if onl y a s tnaJ.l numl'.\er oi.~?,.JfJ.1£bJ \·T? s -cransf erred against 

tne v•canci es or net'1 l y SC'. l1Cttoncd posts. tli.P.y shou l d be 

s11italJly at.o.justed in t~ ose uni ts vli~th their full seniority 

by merg11 the seniority in the respecti ve units . rn case 

a large numl,er of sta.f f \•Tas being rendered surplus and 

<!ere bei ng .tr-ansr.errcd. to n~\·J uni ts lil<.P t r act.ion rol l 

~stock ove:rht-:ud equipment , nc't·T e l ectric l ocl sheds e t c . 

• 
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<:,;.i_ v e n 

they. shoul d bejt:1eir full seniority a nd there shonl d be 

no d i ff iculty i n a:le- d e p l oying the c t ;:;i f f t1ith s•J.i table 

r e - training in iden tic<\ l sc~ l e and suitabl e tra des . The 

l eu.rned couns(·l for t.lle a1"'Plica nts hCI s mentioned t ha t 

t.!1e applicc.nts \'Jc..re i n r cC'!ei p t of puy- sca l e of ~..; . 261 0 - 35110/ 

alon~rwi th run ing a l lOt'lance o f 3 Qr' . Insteu.d o f t h2.t pay-

s c a l e , ~'1cywere tranDferred to t he post o f !~ha las± in 

the: r>ay- sc.:ile of r.;. 2950- 3200/ -. Tl1e l r-:a r ,'1ed counsel 

for tl1e apr>lic.-1nts has mentio ned that category of Engine 

L:l eanGrs \Tas not conoi C\er cd earlier for diesel cconv e rsion 

a n d only by t11c circul..ir dated :· ~ 21 . 4 . 1 939 ,, i t. t:d s deci.1ed 
t o be 

that t..1e Engine:· Cl <.;aners \~er e/_ '_. i'\'en t1e trainLrig f or 

'9i esel co'1vcrsion c::f t c r \ •J 1ich they \Jill be deployed .:i s 

Di esel 1.zstt s . subject to v <:.crincies. "1"\"le D. l" • • 1., :1. E . R. 

,,~s directed to C'!Ondnct. ~'1e se.}. e ction of nll surplus 

1n~triculntl2 eHgine cle<'ners in 1tis d ivi sio n and send t~1c 
I 

successful c a 1c1ida tes for o h7ear• s training in t .e 

division ,, followed by s ix months a t STC/G;:P and s i x months 

at Di ese l Shed. Go ndao He h a s a l so stat ed tha t the post 

of Di e s e l Assisstants were t o b e filled-up according to 

the r e cruitment rule s by l a t e ral induction from a mong 

First Fireman. who are atleas t 8th class p a ss and are below 

45 years of age. In the ~~ase 0£ shortfall. by promoti on 

by u s u a l s e l ection p rocedure from amo ng: ... s e cond Fire man 

who a r e a tleast 8 th cla ss p a ss and a r e b e l ow 4 5 y ear s of 

age . I t was a l so provi ded i n t he Rail·way Board• s circula r 

no~ El {!'1G ) l/90/Pr17 /34 <lated 16 . 7 . 1991 t hat o n acco•.tnt 

o ... t~-,-; pro~ressive iJO<tsinJ out of st~am traction 1'ldequa t e 

ntlmber of 1-'irst and second }'ireman \·1ere not av ai l .::1bl e 

for fi l lin<J- UP the 'J c1canci c.:.s of Diesel As~istant 0 nd i t 

necessitcted dir~ct r ecruitment to a great exte nt . rn 
such a c ase . s.1ortfall \·1as to be mc:1de g ood 1Y~{ l>epartmental 

e xamina tion fro m a"C\on9 st 1atric..;ul <J te c l ouners ·with mini:uum 

r year~ continuo u s service . The co -1t ention of t.~e l earn<: d 

• 

• .. 
• -

• 



__ ,,, 

I 

\ 

' 

- 5-

counsel f or the ap1>licants is . thus ~ t\vo folds . Firstly,, the 

a1.,plica nts sho11ld be given identica l pay- sea l e that they "'e re 

enjoying before t t1e impu.gned orders . \·1ere passed and secondly 

they st1ould have l")een g iven the training and absorbed as 

Diest.::l 1-.sstts. 

s. The lc.-=i~·ned counsel for the responden1 s has 

nention ed that- t h e re \1ere no vacetncies av ail abl e in the gr<'\de 
~ .(.__ 

of Di esel Assttso to a ccommoda te the app licants and,\~1ere ,, 

the r e fore . absorbed i !1 Electri c a l Depart.oent. It is clair11ed 
'<Yi "'<.(. t,.... c-...u. -vv<o1-~ \:..t:"e_,._ c"" -I-, v-.......it. J .L \ \r- $... 

that;, t..'1eir services,\; n th~ same tr.a -Ction)f8s wrong to say that 

the ap!'ll i c , nts have been rev1~r.tect to the p ost of Kha l asi. 

'l'he l ea rned counsel for tne a pplicants has claimed 

tha t tne ord er da t e d 24 . 12 . 99 and 4 .1.2000 amount ed to 

reversion and \'/ere violativ e to Articl e 311 ( 2 ) o f tne coristitu~ " 1 
• 

tion of I ndia . Besides ,, t11e a r)plic a nt v1ere not a ffo r ded an 

opport unity o f bei ng h e ard . 

7. The f a cts o f thi $ c a s e sh o\-1 that the r a il\vays 

h a d changed the tra ctio n of Steam ·1ocomotive to Die~el locomotive 

some time i n the ye a r 1 989 ,, \·1hen the c i rcula r dated 21. 4 . 1989 

'\·1as iss ued o The applic a nts a ppeared to have en joyed the 

status of Engine Cl eaners l ong be.ck,, l:hen tne y \·1cre p u t on 

supernur:tera r y posts . \.Y•1 i ch i s st2..t e d to be i n the y e ar 1993 . 

':'he .j o b of En<;, i n e c l ean e rs i n rel a tion to Steam loco mo t ive s 
l.ed undant 

beC<.tI1\e L ' 10 11 the traction vra s changed t o Diesel LOCO ~<totive . 

In suci1 a s i tua tion . 
wt...o 

e~ployEP~Ahad beco me 

i t is conceivable that a l Drge number 

surplus h~d . to b e considered a~ainst 

' the lirni tcd v a cancies of Diesel Asst ts ,, \·Jr1ich t.'1e applicants 

have al s o c l a i med and orJte d for . ~·e do not accept the 

of 

conte ntio n of the lca rn<:;d counsel for the ap1Jlj_cants th2t in 

such a s i tuation . t."1~ offer of t t1e po3t of 1(hal asi to ti1e 

applicant v1ould a mou n t to r vr_rsion. The l e&rned counsel f or 

t.'-1.e respon<..1ents ha s stlown tna t the basic pay a J:lC\f.red to the 

~pplicants, was 32.t 5/- w·hi l e the post of Kha l asis v1ere in tl1e 

• -
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scale of ~. 2550- 3200/-. Thus . the applicants have b een allowea 
'1- \a-~~ ,l 

beyond the maximum o f the sca l eAbecause the y had. . been d r a wing 

the h i J her p a1r a t t he time of passing ~f the i np110ned order. 

a. Tl1e l cC'lrned counsel for the a l)Plica nts has 

mentio ned tnat the appl ic?.nts hc:ve <1 l r eady joined o n the post 

o f !<hal asi i n o rder to escape ti."le disciplinary c onsequ r:·nc e s . 

Ve find f rom t he Jtail~1ay Board' s c i r c u l a r dated 

21 . 4 .1 989 t hc'.3 t tJ1c j.ntentio n o f the Rail way Boi.rd ·wc:1!; to deploy 

t he staff i n an i cientica l scal e , \:e , t.1cr efore . c.dr ect t he 

r espo nde11ts to ensii.r@ t he follo\·1ing : 

(i) That the applica nts are not pai d l e ss than 

sal r. ry \·1j1at they \Jere d ral·Ting b efore ti.'le i mpugned orders da t ed 

24 . 12 . 1 99 9 a nd 4 . 1 . 200 0 were passed. 

(ii ) Til<i t t.J1<"' c l a i m of t he a p_!)lica n t s f or the 

p ost o f Di ecel J\sstts . t-1i ll b e kept a live and the applicants 

SJ'1.all be consi dered f or the s n.rnc a ccording to t J'l. e Rul e s, w~1en 

t heir t urn for albsor ptj.on a s Di e s e l hsstts . comes. 

(iii) Thu t the senio rity o f t.-ie appl icci nt in the 

sca l e of Rs . 2ql 0- 3 54 0/- v1ould b e give n t o tJ1em as and when t hey 
a re 

_t_ consider e;d fo r posti ng on a p ost in tho sai 'd pay- s c ci l e or v1hen-

ev e r v a c a ncies i n thP. 11i 0her posts a r e circulated to wi1ich ti1.e 

applicant s c an c l aim promoti o_n . L. 
1J.._,_ . J,· ~ ol-.rtc.J; ~ 

(iv ) ~_pp~ \'1ill be c.:01.lplied , t·1i thin a 

period of three months £r o :n t J'1e date of co:u:nunica tion of this 

ord er. 

(v) !!'O o r d er a s to costs . 

¥.::-:~· 
..tE.'1BER ( J 
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