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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BEICH, ALLAHABAD,

® 0 & 8

ORIGINAL APPLICATION 1iO0. 429 of 2000,
this the 27th day of March!' 2001,

HON'BLE MR, RAEREQ UDDIN, MEMBER (J)

vinod xumar Sharma, aged about 30 years, S/o Sri Ganesh
Prasad Sharma, resident of Q. lio. L/56=A, Railway Colony,
pilibhit,
2s Sayeed Qamer Abbas Zaidi, aged about 40 years,
S/o ®Bri mohd., Abbas, resident of Q. Wo. L-5/B, Railway
Colony, Pilibhit,
3. Ram Chandra, abed about 40 years, S/o Sri Ram
Sahai, resident of Village Bara, pPost pilibhit, District
Pilibhit,

oo A%plicants.
By Advocate : Sri T,.S. Pandey.

Versus.

ynion of India through General Manager, N.E.R., Gorakhpur,

26 Divisional Railway Manager, N.E.R.,, I2zat Nagar,
Bareilly.
3% Divisional Mechani=-cal Engineer, N.E.R., IzZzat

Nagar, Bareilly.

es+ REespondents,

By Advocate : Sri x.P. Singh,

ORDER (ORAL)
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Tais application has been filed for setting-aside
the reversion order dated 24,12.99 and posting order
dated 4.1,2000 withh the directions'tdkma respondents
to promote the applicants either on the post of Fire-man .?
Grade-II in accordance with tiie Rallway Board's circular
dated 12,3.87 or on the post of ﬁiesel Asstts, after =4
completion of the training of the applicants,
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as Engine Cleaners in the pay-scale of P, 2610-3540/-
e

alongwith the additional running allowance and are posted
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b
|
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in Diesel pnobby, Pilibhit, 17.E.R., Izzatnagar Divisic -f7.

L % Bareilly. The applicants claimed that their next pmu-ahfﬁa
was to the post of Fireman Grade-IT and ‘then Fireman-Ig
shunter, Driver Goods, Driver Pagsenger & Driver Mail/
Express, But due to change of traction,‘the Railway Board
issued the circular dated 21,4,1989 fo; deployment of

the surplus staff in accordance with the terms and
who
conditions of the circular. The applicants/were declared

surplus staff, were posted on the newly created
supernumerary posts for the time being., The respondents
invited the options of the applicants for the post of

~ Diesel asstts, The applicants submitted their option, but
were mot sent for training as Diesel Asstts., The applicant

vwere
however, / r:verted from the post of Engine Cleaners in

2
the pay- scale of is, 2610-3540/- to the post of Khalasis

in the payv-scale of &5, 2550-3200/-, This order is being

challenged in the present 0.A.

4 3. We have heard the arguments of Sri T.S. Pandey,
counsel for the applicant and Sri ¥X.P. Singh, counsel for

the respondents.

b 4, The iearned counsel for the applicants has produced
ks | a copy of the circular of the Railway Board dated 21.4.1?85.
b The circular contains the administrative guidelines regarding
absorpﬁiiﬂ:and utilisation of surplus staff. The guidelines

requir{ the advance planning should be done to identi,'ﬁy;'

areas in wnich the staff are likely to be rendered surplus. ;
where i

At such placeqithe surplus posts , wihich are lying vagaggyi

should not be filled-up and surrendered as 'vacancies" to

the"bank of surplus posts," 2ppropriate schemes for pirpv”
o |'

training in alternative jdb& as B¢ uired, amgm ;ba q:m;m




in other areas. Where the posts are not vacant and stafg

are working against them, special supernumaragy P§$3§%;.

in the same grade should bhe created., The incumbents ﬂ.%ﬁ

borne against these special supernumerary posts shiould E:h‘&r
re-deployed quickly against other posts by re-training

as necessary, It was found that the admninistrative
guidelipea were not beiny followed and so the matter was
discussed in the PIM meeting and following guidelings were

reiterated :

(i) ®mach Railway Adminstration should draw an
advance plan of action for identifying the areas
where surplus staff are likely to be generated
and advise the recognised unions in time, so far
as possible about the same giving details of the
staff likely to be rendered surplus.

(ii) Mo new activity should be started at the
5 - location, where the staff are likely to be rendered
g -~ surplus, for accommodating them at the same place
without the the prior approval/sanction of the
; l whiose spaecial
S warned the same, suitable proposals should be sent
o well in time to the Board with the personhal aporo-
4 val of the General Manager, Board except that such
| cases will be few and far between, In no case
| ‘ Board!' s approval should be presumed,

(ii) vtilisation and re-deployment of surplus staff
by re=-training, if necessary, should be given

i the highest priority and their absorption will have
precedence over all other modes of recrunitment,
including screening of casual labour and direct
recruitment for fillino-up the vacancies, so that

: the existing surplus staff can be first utilised

1 at suitable locations, including places, waere

X addtitdonal posts are created for operation/

! maintenance of additional/new mm=iw assets, Advance

k planning and obtaining the views of the Unions

es far as possible in time, regarding ¥e~geployment

of all staff is very essential, particularly when

large numbcr of staff are likely to he rendered

surplus at a particular location."
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I In case the surplus staff was deployed in other

i units/Departments, constituting a differewd seniority

; | ﬁnip,if only a small number oﬁzziiii was transferred ageinst

§ the vacancies or newly sanctioned posts, they should ke
suitably adjusted in those units with their full seniority

i by mergna_ the seniority in the respective units, In case

a large number of staff was being rendered surplus ahd

were being transferred to new units like traction roll

‘thack overnead eguipment, new~elactniﬂflﬁal~qhﬁdaféﬁe@
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they: should be/their full seniority and there should be

MR

no difficulty in ge- deploying the staff with suitable

R

re-~training in identical scale and suitable trades. ﬁhéﬁf :f
learned counsel for the applicants has mentioned that
the applicants were in receipt of pay-scale of i, ZSlD-asﬁﬂf!
alongwith running allowance of 30%, Instead of that pay-
scale, they were transferred to the post of xhalasi- in

the pay=-scale of Is, 2850-3200/=, The learned counsel

for the applicants has mentioned that category of Engine

|
!
|

‘ Cleaners was not considered earlier for diesel rconversion i

and only by the circular dated - - 21,4,1989, it was decided
to be
that the Engine:: Cleaners 1-:eref_ Jiven the training for
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& Diesel conversion af;er wnich they will be deployed as
Diesel Asstts., subject to vacancies. The D.RK. M., J.E.R.
-f?i' was directed to conduct the seléctian of all surplus
4 matriculate engine cleaners in his division and send the
j successful candidates for ohjyear's training in the
division, followed by six months at STC/GrP and six months
at Diesel sﬁed, Gonda., He has also stated that the post
of Diesel Assisstants were to be filled-up according to
y? | the recruitment rules by lateral induction from among
- . First Fireman, who are atleast 8th class pass and are below
| 45 years of age, In the -case of shortfall, by promotion
by usual selection procedure from among: second Fireman
who are atleast 8th class pass and are below 45 years of
age, It was also provided in the Railway Board's circular

no, B (1¢)1/90/pM7/34 dated 16,7.1991 that on account

of the progressive phasing out of steam traction,adeguate
| | number of First and Second Fireman were not available
for £illing-up the vacancies of Diesel Assistant and-it
necessitated direct recruitment to a great extent, In.
Sy such a case, shortfall was to be made good by Departmental

examination from amongst Matriculate cleaners with minimum

) 5 years continuous service. The contention of the learned
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A
counsel for the applicants is, thus, twolfolds;-ﬂiﬁﬂﬁﬁﬁg - the
applicants should be given identical pay-scale thatithggidgaé

enjoying.before the impugned orders,were passed and sedoﬁd@ﬁﬂli.

they should have been given the training and absorbed as

Diesel Asstts.

S The lesrned counsel for the respondents has
mentioned that thewe were no vacancies available in the grade
of Diesel Asstts, to accommodate the applicants andkwer:;
therefore, absorbed in Electrical Department, It is claimed

mwe L Codd et Lone Blee coudnued L J 3.

that , their services Ain the same traﬁc.tion){v?éfs‘ wrong to say that
”

the applicants have been reverted to the post of ghalasi,

Be The learned counsel for the applicants has claimed
that the order dated 24,12,99 and 4.1,2000 amounted to
reversion and were violative to Article 311 (2) of the Constitu=
tion of India. Besides; the applicant were not 2afforded an

opportunity of being heard.

7fin The facts of this case show that the railwavs

had changed the traction of Steam "locomotive to Diesel locomotive

some time in the year 1989, when the circular dated 21,4,1989

was issuéd., The applicants appeared to have enjoyed the

status of Engine Cleaners long back, when they were put on

supernumerary posts, wihich 1s stated to be in the year 1993,

The job of Engine cleaners in relation to Steam loco motives
l'edundant :

became Z , wnen the traction was changed to Diesel Loco Motive,

In sucn a situation, it is conceivable that a large number of

employee%rg;d become surplus,haa . to be considered against

the limited vacancies of Diesel Asstts, which the applicants

nave also claimed and opted for, We do not accept the

contention of the learned counsel for the applicants that in

sach a situation, the offer of the post of xhalasi to the . :?

applicant would amount to reversion, The learned counsel for

the respondents has shown that the basic pgg'allﬂﬂeﬂ'hﬁ'£ﬁ§=1'

- _ - L '
| applicants, was 3215/= while the post oﬁ.ghﬁl&siswwergu@n'ﬁﬁ§5;~si
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scale of ks, 2550-3200/-, Thus, the applicants have been
o Vaalaas 4
beyond the maximum of the scale Ab‘ec‘ause they had: been

Y i,.L..,. L, i
drawing
the higher pay at the time of passing of the inpugneﬁ-ﬁ?&?%f

e The learned counsel for the applicants has
mentioned that the applicants have already joined on the post

of Khalasi in order to escape the disciplinary consequences,

9, | We find from the Railway Board's circular dated
21.4,1989 that the intention of the Railway Board ﬁas to deploy
the staff in an identical scale, we, therefore, direct the
respondents to ensure the following :

(i) That the applicants are not paid less than
salary what they were drawing before the impugned orders dated

24,12,1989 and 4.1.,2000 were passed,

(ii) That the claim of the applicants for the
post of Diesel Asstts, will be kept alive and the applicants
ghall be considered for the same according to the Rules, when
their turn for absorption as Diesel Asstts, comes,

(iii) That the seniority of the applicant in the
ééale of s, 2610-3540/- would be given to them as and when they
Ziisidered for posting on a post in th¢ said pay-scale or wnen-—

ever vacancies in the higher posts are circulated to which the

| applicants can claim promotion,

iij?x+_u A
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(iv) exertise will be ~complied. within a

period of three months zxom the date of communication oX this

order.

(v) 1o order as to costs,

GIRISH/=-




