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Ope n Court 

GEt-JTrlAL Al111I!..JIS I .Hr. TIVE TRI13t.JJ,~L 

• \ LLA&DiuJ BEI\CH : ALLAHA&uJ 

Orig i na l Applica tion No. 406 of 2000 

Tuesday t h i s t he 11th day of //1ay , 2004 

Hon 1 ble lvia j. Ge n. K. tZ . Srivn stava , .;... . l.1 . 

Hon ' ble Mr. A. K. Dha tnaga r, J.h1 . 

Prab haka r Pa ndey, 
Ka rya Vahak Sa kba , 
Oak Pal, 
Ra i k\va r J1i, i:la u. •••• Applica nt. 

( By Advoca t e : S hri l{. Ya dav) 

l. 

2 . 

, 

Versus 

Union of I ndia , 
t hrough Se cr e t d ry, 
i.1i nis t r y of Communicci tion, 
New Uel hi. 

Chi ef Post 
Pa r :ima nda l 
Lucknow. 

i.ia st er Gene r dl, 
( 226007) U. r • 

Uppe r Dak Adhikshak, 
J.ianda l, Az am<Ja r h. 

( By Advoca te : S hri R. c . Joshi) 

0 l'l D E H 

By Hon'bl e l\laj. Ge n. K. K.Srivastava , A. /\'1 . 

• •••• Hesponden ts . 

• • 

In t hi s OA, f iled under Se ction 19 of A. r. Act, 1985 , 

t he applicont has prayea f or q ua shing t he notif ica t ion do t ed 
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8 .3.2000 (Annexure-I) by which tho po5 t of E.D. B.P.J,.. 

Ra ikwa rdih, District lviau has been decl ared as reserved 

for OBC. rhe applicant has prayed f or direction to the 

respondents to appoint him on t he post. I he g rievc:i nee 

of the applic.:;i nt is t ha t he has been working in respondents' 

establi shment f or the l ast 20 year s as ED Postman. He 

f ulfils the eligibility condi tions for the appointment 

on t he pos t of E.D. 8 .P.M. and s i nce the post in questi on 

i s vacant in the same oi f ice where he is working , he has a 

right to be appointed on the san1e v1ithou t resorting the 

reuul a r selection. Learned counsel f or t he applicant 

submitted tha t vi de D.G. Post s l e t t e r dated 12 . 9 .1988, 

the ap1~lico nt has right to be appointed as E. D. B • .fJ . I.1 . The 

post of EDDH.1 fell va cant on 23 .1.1999 ana the applicont 

\Vas given t he charge of the offica on l'Vhich he \vOr ked 

sa tis fa ctorily for more than one and a ha l f years . 

2 . Lecrned counsel pl acing reliance on the judgment 

of Hon ' ble Supreme Court in the case of Ajit Singh~ ors. 

Vs . St ate of Punjab <s. ors . (2000 ) .l UPLBEC 195) submitted 
. 

that it i s a f undamenta l rig ht of the applicant to be 

considered f or the appointme nt on the post . learned 

counsel al so submitted t hat as per t he settled l aw a 

s ingle post cannot be reserved and, therefore, the notificci tion 

da ted a . 3 . 2000 unde r challenge i s liabl e to be set-as ide. 

3. Res i s ting the claim of the applicant, learned 

counsel f or the re spondents submitted that it is not 

disputed that the a~plican~ was engaged on t he post of 

EDBPM and he has worked f or one and a ha l f years. HONever, 

he could not be app ointed because the post of EDBPI,, is 

re serve d for OBC. The applicant did not apply for the post 

but s ince the post was reserved for OBC, the a~plicD tion of 

t he appllc~nt was not considei~d as he does not belong to 
~ 

or.c and is~general category candi da te • 
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4. After hearing counsel for the parties, wa \'vOUld 

like to observe that t he contention of the lea rned counsel 

for the applicant tha t a single pos t of EDBrJ\1 cannot be 

reserved, is not correct. The law l a id down on the 

subject i s not applicable in the ca se of E.0.A. as evert 

Branch Post Office ha s a single EDBPl'A. If t his principle 

is apµlied then there 111ill be no cha nce for any reserved 

c ei tegory pers on to be appointed as EJJB.Rtl. In fact, the 

re se rva tion policy in a Post a l Divis ion in re spect of 

E. D.As i s a~~lied keeping in view t he entire s trength 

of the EUAs in t he Postal Division. 

5. Fran perusal Of Annexure-11 which is the 

applic2 tion of the applican·t dated 6.4.1999 addressed to 

respondent No.3, we find that the applicant haa reques ted 

for appointment as EDBH .. i under the provisions of D. G. Post 

circular dated 12.9 .1988 which reads a s under ;-

11 Jhen an ED post f alls vacant in the same office 
o.r in any off ice in the same place and if one of 
the existing Effis prefers to \vork agains t t hat post, 
he may be allo\ved to be apr..ointed aga inst that 
vacant post without coming t hrough the E.~ployment 
Exchange, provided he i s suitable for t he other 
post and f ul fils al l the required conditions." 

Ho111ever, it a pp ea rs that no decision was ta ken by respondent 

No.3 on the applica tion of the applicunt dated 6.4.1999· 

Tho applica nt again.Pafter t he issuance of the notifica tion 

dated 8.3.2000; represented before Chief Post /'.la ster General 

on 18.3.2000. \"le fail to understand as to what pranpted 

the applicant to approach the Chief Post /Vaster General 

in this regard as the Chief Post I~ta ster General, U .P. Circle 

has no role to play. vie cannot accept t hat t he applican·c . 
.I 

who has been 1ivorking in t he depa rtment for the l ast 20 years, 

was so ignorant thut he did not know that the proper 
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a uthority in the matter was the f'ost I.la ster General, Gorakhpur. 

However, ignoring this, \.Ve would like to obse rve that the 

respondent No.3 should have cons i dere d the request of tbe 

applicant da ted 6.4.1999 in deta il and taken a dec i s ion 

bef ore i ssuing the notification dated 8 .3 .2000. 

6 . On t he bas i s of record ava ilable, we a re unable to 

work out if resezva tion of the post of EDBPi,1 Raikwardih vJas 

d one correctly or not by respondent No.3 • . Therefore, in t he 

interest of justice, we cons i de r it necessa ry that t he issue 

i s exam ine d in deta il a t higher l evel i.e. at the level of 

Post Master General, Gorakhpur. \le hope tha t the Post 

i~aster General, Gorakhpur will examine the case of t he 

applicant in view of the circular of D. G. Post da ted 

12.9.1988 a nd al so from the a ngle whether rese.IVo tion of 

the post of EDBFii\ Raikv1a r dih for OBC was done COXl"e Ctly 

or not by the re spondent No .3. 

7. In the facts a nd circumsta nces and our aforesa i d 

d i s cussions, we direct the applica nt to fil e a deta iled 

represent ation before Pos t I.iaster General, Gorakhpu.r 

annexing t he copies of t he relevant a pplications da ted 

6 .4.1999 and 18 .3 . 2c.ro Rlongwith the order of this Tribunal 

and the Post I~iaste r General, Gorakhpur sr.all deci de t he 

same by a reasoned and speaking orde r covering t he specific 

points g iven in the repregenta tion. 

8 . This Tribuna l by order dated 24 .4.2000 had held 

that a ny fresh selection to t he pos t shall be s ubj ect to 

f inal result of t hi s Q<\. In view of this \.ve dire ct Post 

r~iaster General, Gorakhpur tha t in Ce>se he finds tha t the 

claim of the applicant i s jus tified, he shall pass ne cessa ry 

orders. 

9. There shall be no orJer as to costs . 

(J) rvs~iDEil (A ) 
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