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Reserved 

CEJ\JTRAL ADMINISTRATIVE TRI BUNAL,ALLAHABAD BENCH 

ALLAHABAD. 

•y / ti.. 
Allahabad This TheL:r~th Day Of May,2000 

Origj.nal Application No. 377 of 2000 

CORAM; 

Hop1ble Mr. s, Eli.swas,A.M. 

/ 

Awadh esh Kumar rlishra ~ o Shri Kai Lash Pati nishra, agaed ab cut 
- 

46 years, Resident of 17-Balrampur HQJse, fll.Jmfordganj, Allahabad. 

' ' All CClnmunications to be made at: Assistant Audit officer; Traffic 

Au di t Office; Northern Railway; N Elifr North Central Railway Zone 

Ellilding; Balaipu r Railway Colony; Allahabad. 

( By Adv : S ri W asd, m Al am) 
. •••••• Applicant 

Versus 

1- l...m.bon Of ~ndia- Owning and rep res en ting the canptroll er and 

Auditor General Of India-Notice to be s5rved uqon- The Comp.troll er 

and Auditor General of'India; 10, ·eahadul:'Shal Zafar Marg; N0JJ Delhi 

2- Princip,41 Director Of Audit; Northern Railway, 

Baroda HOJs E?, New Delhi. 

3- .:ihrimati Revathy Iyer; Princip~l £.Jirector of Audit; ., 

Baroda Hrus e, NAA Delhi. •· .. ~ 
.---·· _ .... ~· 

4- The Di visi anal Railway Manager, Northern 

Railway, Haz r atq anj , 4,tcknow. 

• ••••• RESpondents 

( By Adv: Sri G.P. Ag rwal} 
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0 E i{ R D 

( BJ Hon1ble Nr. s. f.l:i..swas,A.M.) 

I 

The applicant seeks quaeht no of ,the letter Director/ 

Administration l.li.de No. Admr/1B-7/9f:Y'21262 dab sd 24-'3-2000 (Annex-AI) 

addressed to Oiv·i::. En~ine_er North_ern Railway-which levies, a penal 

rent of Rs:9s,244";:;, upon the applicant for un~thorised retention 

of- Rly Banglow No. VA held by him in the pre.tiQJs station at Lucknow .,. 

fr.Qn where he was transferred to Allahabad en 29the July 1998. The 

applicant has inter alia claimed damage of R<:.. 19,DDo/= and sought• 

direction for isS1Je of stricture-on the respondents, for her action 

in the matt er. 

No c. A. has been filed. 

2- -Heard both the parties for disposal of the mattet-'ilill c>J/ 

admission stage as interim prayer and the cause of action are sane. 

3- .The undisputed facts in the case is that the applicant, 
I • 

an Assistant Audit Officerf', was t r ansf er r ed fron Lucknow to Allahabad 

dn 29-7-98 along with 4 others, excepting him, others managed to get 

interim stay from CAT pending disposal of their.representation and 

they still c ontd.nu e in Luckn no , The ~pplicant meanwhile made a 

representation (dt. 5.1D.99f to 5 eni.or /li.Jdit Officer (Adm) i 

respondent No. 3 for his transfer b eck to Lucknow which representation 

-Ls pending. Hwever, this has not been included _.in the list of r el ed f's , 

AS fer as this representation is concerned, the r esp onc ents have 

informed vide Annexure-A-3 (cit. 5-11-99} shat soon after conpletion d(r" 

the pending s,qiiry aq ai nst, him (in Allahabad), his reques~ for 

retransfer to Lu ckn oe WCtJld be c cnsd o ered, 

/ 
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4- The applicant contested the authority of the penal rent 

as s eas w~order dt , 24-3-2000 on the grOJnd that it is a matter relating 

to the jurisdiction of the Estate Officer, who is authorised to take 
I 

ti' note of such unauthorised occupation of Gavt. acc cum odatf on and cancel 

or order aliction. Respondent No. 3 is not ai th ord s sd under the law 

to initiate such action.Damage rent ,OJght to be adjudicated by the 

Estate Officer. 1he ac ta on of the senior Audit Officer (Adm) 'in this 

behalf is illegal. Hwever, I observe that the applicant has impugned ~;~"I.- 
the quthori ty of the Direct of Adm. but has not speeci fically made f~r 
I 

a respondent. lhe respondent No. 3 is princip.hl. Director. 

·lh a applicant submitted his representat.im d t , 1-12-99 

to Senior Audit Officer ( TA) with copy to Audit Deputy General 

Manager seeking permission to continue Ln the previous quat er 

in Luckncw, as the same fall,1within the audit beat of Lucknow and 

that the applicant co.,ld retain his quarter in Lucknow. None of these 

authorities are specified as the respondents to tie D.A. However, 

belatedly, the applicant has made a cursory observation in Para 4.9 

of the O. A. that he addressed his application 1-12-99 and 29-9-99 

to resp ondsnt , No. 4. / 

6- Vide l,etters _dt. B-12-99 and· 29-9-99 the applicant had 

interalia challenged the fixation of p enal rent by the Ss,ior Audit 
fi.,r 

officer as unauthorised. He also referred to his prayer retention of 
' I ~ 

the quart er in th.e int er est of his .s on Is education in Lucknow. None 

of these representi?-tion was disposed of ei.ther way by the respondents. 

However,. on the question of retention of old acc cnm odat.I cn being within 

the same audit beat, no specific case law of H.c. has been cited • 

• 

• 
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·7- The applicant has quoted full Ben~ CA1' cases: i) (1996) 

Vol. 32 CAT. (Page 370) Waziz Chand 1/3. u.o. I. & others, ii) 

Robert Mashi vs. u.o.r. and others in O.A. 207/92 CAT Allahabad 

Bench. In the latter case i-t was held that a sh uc cars e notice is 

necessary to levy penal rent. In the j)Qrmer case it was held that 

the Estate Officer is crmp st ent to levy penal rent. The oreero 'of 

allotment has not yea- been cancelled by the c cnp et ent authority • " 

8- The applicant further argued that his rejhresentations 

dt.29-9-99, 1-t2-99 and 8-12-99 which are yet pending, are bo be· 

treated as acceptance of his requi;et. He has quoted G.I.r"l.H.A. No. 
. I . 

2 i 32/ f£i Estates· ( A) dt , 1 :/ 1/ 19 57 which lays down t_h e time 

schedule for disposal of intimation and permissions under Central­ 

Civil Ser\(ice conduct Rules. The present issue is-not governed 
by these rules. The applicant himself has sctJght that'the matter 

falls und ar the jurisdiction-of the Estate officer. 
, 

9- No acconmodation in the old station is permissible under 

the circulait' rules to be retained merely as the g rctJnd that the 

incumbent may or may not have to go the:t-cefor t cur , ~dit beat is 

not a headquarter~ jurisdiction, where the applicant is. eligib!e 

to apply for official accunm odat.i on, 

10- The l earned cums el f or the resp ondent h aS paint ed QJ t 

that in Rampoojan vs. u.u.r , case, the full bench of the c.A.T. 

oecided all the attended disputEjon levy of Damage rent for 

uneu th ord s ad occupation as per the stabu tory circular of the Railway 

Board in 1996/ Whereas, the decision in R. u.t/azir Chand case is of 

the year 199'0. In -the latter case the issue was broadly on the 

question of deferred payment of C&RG to a retired person, who retained 

department quarter. It was held there 11A direction to pay normal rent 
/ 

for the railway quarter retained by a retired railway ,,servant in case 

where DCRG has not been paid to him, would not be le;ially in order:' 
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pt.~ 
Hence, the intermediary observation vis vis the'~a was not 

finally upheld io the order. 

11- In Rampooj an case it is held: 11Clir anse'er is that 

retention of acccmmodation beyond the permissible period in vi8JJ 

of Railway Board Circulars WCl.Jld be deaned to be unauthorised 

occupation and th ere WOJld be an aubh onatd c cancellati an of an 

allotment and penal rent can be levied ':ccording to the rated 

presc.trbed from time to time in the Railway Board's Circular." 

It was further held that deduction of damage rent frc.m Salary bill 

was also authorised. It would not be n eceaaary to resort to the 

proceedings under Public premises ( Ev~ction of unauthorised Occupants) 

Act 1971. That was held to be an alternative procedure, the non­ 

observance of it wOJld not inhibit the action initiated.by the 

respondents to collect the damage rent as per CirCular fron the 

pay and all9111ances bills. 

12- That is exactly what has been done by the impug·ned order 

dt , 24-3--2000., scught to be quashed. There is nrdh p r ovi.sd on for 

··~ entertaining eff damage for this action of the responoent under the 

rl.f-J. es• 

r 

13- Hwever, the appJ.icant had made a .r ep cee enb ata on. 
~....,.,._.'""--r . 

at. 29-9-99 to respondent No. 4 for a.1.J etfltant of the penal re!Ot for 
.5 ,,7L_ 

rete,tion beycod the authorised period for the education of his 

childre. As per the Railway Board circular, the incumbent J~ eligi~le 

for retenti oo of the quarter upto the e11d of the ackademic ·session 

or for anotrr er 6 to 8 months. The rep res entati oo was not rejected formally: 

but the authoriti'es have calculated damage rent Cl1J{y w.a.f. 
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~.a- 1-7-99. after granting normal renta 1 upto 13-10-98 and 

double the normal rent evidently for educational parnose s 

for a period from 14-10-98 to 30-6-:-99- which I consider as 

actquate to take caae of the applicant's plea of educational 

session for the children. 

13- only w .e. f. l-&-99, Pena ydamage 
~ 

out as per lateJfcircular and hvied. 
" 

It is 

rate has been worked 

The same is in order. The O.A'- is dismissed on merit·s 

14- No costs. 
I " i· .a 

A .M. 
I . 

' A .A./ 


