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3 = Allahabad This The&%th Day UOf May,2000
v 3 Uriginal Application No, 377 of 2000
CORAMs
{ ' Honlble Mr, S, HBiswas,A.M.
Auadhesh Kumar ftishra ¥ o shri Kailash Pati Mishra, agaed about
’ 46 years, Resident of 17-;Balrampur House, Fumfordganj, Allahabad.
L =
= All Communications to be made at: Assistant Audit officer; iraffic
Audit Office; Northern Railway; Wear Worth Central Railway Zone
Building; Balaipur HRailway Colony; Allshabad,
? : ......Applicant
( By Advs Sri Wasim Alam)
2 Versus
1= Uabon Of Indie- Owning and representing the comptroller and
Auditor Generel Uf India-Notice to be served upon- The Comptroller
and Auditor General of India; 10, Bahadur Shal Zafar Marg; New Delhi
r 2- Principa} Director Of Audit; Northern Reiluay, :
- Baroda Hause, New Delhi. e -
E 3= ahrimati Revathy Iyer; Principsl Uirector of Audit; _
Baroda House, New Delhis e s :

4= The Divisional Railway Manager, Northern

Railway, Hazratganj, Lucknow.
: 90 %0 0R§p0nd8nts

(By Advs Sri G.P, Agrwal)

: / a2
e

i e 2Ly - s i > = g AT



(B Hon'ble Mr, S, Biswas,A.M.)

The applicant seeks quashing of the lettér Director/
Administration ide No. Admry/16~7/98/21262 dated 24-3-2000 ( Annex-Al)
addressed to Div;a' L Engineer Northernm Railmay-whi_c:h levi é, a penal
rent of Rs. 98,242/= upon the applicant for unguthorised retenﬁiDr{
of- Rly Banglow No. VA held by him in the previaus station at Lucknow
from where he was transferred to Allahabad on 29the July 1998, The
applicant has inter alia claimed damage of Rs, 18,000/= and sought
direction for issue of stricture oﬁ the respondents, for her action
in the mattel/?.

No C,Ae, has been filed,

2m ‘Heard both the parties for disposal of the matter @m ol

admission stage a8 interim prayer and the cause of action are same,.
L The undisputed facts in the case is that the applicant,
an Assistant Audit Urficer§, was transferred fram Lucknow to Allahabad
on 29~7~38 along with 4 others, e*cepting him, others managed tb get
interim stay from CAT pending disposal of their representation and‘
i;hey still continue in lucknow, The applicant meanwhile made a .

representation (dte 5.10,99) toSenior Audit Officer (Adm) «

respondent Nes, 3 for his transfer bak to Lucknow which representation

is pendinge However, this has not been included in the list of releifs,

As far as this representation is concerned, the respondents have
informed vide Annexure-A=3 (dt. 5-11-99) bhat soon after completion of

the pending engiity against him (in Allahabad), his request for
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retransfer to Lucknow would be considered.
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b The applicant contested the authority of the penal rent
asse:s qu/order dte 24~3-2000 on the graund that it is a matt er relating
€0 the jurisdiction of the Estate Officer, who is authorised to take

note of such unauthorised occupation of Govt. accowmodation and cancel

- or order eviction. Respondent No, 3 is not asthorised under the lauw

to ipitiate such action,bUamage rent cught to be adjudicated by the
Estate Ufficer, The action of the senior Audit Ufficer (Adm) in this
behalf is illegal, However, I observe that the applicant has imp_ugnéd
: s e
the guthority of the Uirectoy/ Adm. but has not specifically made flir

a respondent, The respondent No. 3 is principal Director,

5 The applicant submitted his representation dt, 1=12-39
to Senior Audit Officer (fR) wJ';'th copy to Audit Deputy General
Manager seeking permission to continue in the previous quat er

in Lucknow, as the same falL,witHin the audit beat of Lucknow and‘
that the applicant cauld vretain his quarter in lucknow. None of these
authorities are specified as the respondents to be U.A. However,
belatedly, the applicant has made a cursory obs ervation in Para 4.9

of the U,A, that he addressed his epplication 1-12-99 ana 29=5=-99

to respondent No. 4,

6~ Vide letters dt. 8-12-39 and 29-9-99 the applicant had
interalia challenged the fixation of penal rent by the Senior Aydit

v

of ficer as unauthorised. He also referred to his prayer retention of

N\ > 5
the quarter in the interest of his son's education in Licknow, None
of these representation was disposed of either way by the respondents,

fowever, on the question of retention of ald accanm odati on being within

the same audit beat, no specific case law of H.C, has been cited,
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7= , The applicant has guoted full Bench CAT casess i) (1996)‘
Vol. 32 CAT, (Page 370) Waziz Chand &, U.0, I. & others, ii)

Robert Mashi VUse Ue0,I, and others in ~0.A. 202/92 CAT Allahabad
Benche In the latter case it was held that a show cause notice is
necessary to levy penal rent. In the former case it was held that
the Estate Officer is competent' to lewy penal rent, The orderc of

allotment has not yelt been cancelled by the campetent authority s

8= The applicant further argued that his re;ﬂresentations :
dte29~9~-89, 1=12=39 and 8=-12=~39 u}hich are yet pending, are bo be
treated as accestance of his request. He has quoted G.I.M.H.A, No,
25/32/56 ‘Estates (A) dte 11/ 195 which lays down the time
schedule for disposal of intimation and permissions under Central-
Civil Service conduct Rules. .The' present issue is-not governed

by tﬁese rules, The applicant himself has sought that ‘the matter -

falls under the jurisdiction of the Estate of ficer.

9= No accanmodation in the old station is permissible under
the circular/rules to be retained merely @8 the ground that the
incumbent may or may not have te go theteefor tmr; Audit beat is

nLot a headquarteré jurisdiction, where the ap,ulicant- is eligible

to apply for official accommodation.

10~ The learned camnsel for the respondent has painted at
that in Rampoojan vs. U.0,I, case, the full bench of the C.A,T.
gecided all the attended diSputei on levy of Damage rent for
unauthorised occupation as per the statutory circular of the Réiluéy
Board in 1996) Whereas, the decision in R, Wazir Chand case is of

the year 1990. In the latter case the issue was broadly on the
question of deferr;ed payment of UGRG to a retired person, who retained
department quarter, It was held there "A direction to pay normal rent
for the railuay quarter retained by a retired railway .servamt in case

where DCRG has not been paid to him, would net be legally in order .
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Hence, the intemmediary observation vis vis théca&a was not

finally upheld in ‘the order,

1= In Rampogjan case it is held:s"Our answer is that
retention of accammodation beyond the permissible period in view

of Railway Board Circul:rs would be deemed to be unauthorised

occupation and there would be an authamatic cancellztion of an

allotment and penal rent can be levied according to the rated

presciibed from time to time in the Reilway Board's Circular,®

It was further held that deduction of démage rent fran Salavy bill

was a2lso authoriscd, It would not be mecessary to resort to the
proceedings under Public premises ( Eviction of unauthorised Ocoupants)
Act 1971, That was held to be an alternative procedure; the non=-
observance of it waild not inhibit the action initiated by the
respondents to collect the damage rent as per Circular from the

pay and allowances bills,

12~ That is exactly what has been done by the impugned order
dte 24-3~2000,, sought to be quashed. There is nas provision for
G—]
entertaining o damage for this action of the responcent under the
Tules,
\
13~ Hmever, the applicant had made a representation.
o,p—f—/\%»«v"’ .
ote 29~3~99 to responoent Nog, 4 for a&aﬁarent of the penal rent for
retention beyond the authorised pem.od for the education of his
childre, As per the Reilway Board circular, the incumbent iwas eligible
for retention of the quarter upto the end of the ackademic session

or for another 6 to 8 months, The representation was not rejected formally

but the authorities have calculated damage rent onky Weesfe




Ar 1=-7-99, after granting normal rental upfo 13-10-98 and
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double the normal rent asvidently for educational parposes

for a beriod from 14-10-98 to 30=6-99= which I consider as

adguate to take calke of the applicant's plea of educational

session for the children,

18 It is only w.e.f. 1-§-99, Pena%/éamage

-~ A
rate has been worked out as per.lategréircular and levied,

The gsame is in order. The O,A, is dismissed on merits

-
AM, ‘

14— No costs.




