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CENTRAI, ADMINISTRATIVE TRIB~L 
ALt.iJIXBAD BENCH 

ALIAHABAD 

354 ef 2900 --- 
Al lahamad this tbe _o..,S .. th __ ,_.._da y C!> f A '5 USt • 2004 

Hon' ble Mr.Justiee s.a. Singh. v.c. 
Hen'ble Mr. D.R. Tiwari. A.K. 

Kaushal Kishere sin;h. s/e Shri Kedar Nath Singh. R/• 
Village Akeel. P8st Ak.e~l. Distt. B&lia. 

AR2!ioant 

ax Ad~aate Shri ~shish Srivastava 

Versus 

l. Union of India thre>a.gh Secretary. Minis try of Comm­ 

unica tiea. sanohar Bhawan. New Delhi. 

2. Past Master General. Gci>raJdlpur Regian. oerak.bpur. 

3. su.perintendent e£ PCIIS t offices. Balla Division. 

aalia. 

4. sub Divisienal Inapecter(P) North sub-D1v1sien. 

ailtnara Road. Balia. 

s. Dharam Raj Trivedi. s/e sari surya Natl\ Trivedi. 
a/o Village Ak.eel • Sikandarpur. Balia. 

R«:S endeats 

By Advocates Sbri A• Sthalekar(efficial respondents) 
Shri s.c. Mishra (respendent B:>.4) 
Shr1 aakesh verma(pvt.respondent• 

0 RD ER (oral) - - - - - _!!2~'Dle Mr.Jwstioe s.a. sin,h. v.9.:. 
Impugned herein is the erder dated 23.03.2009 

wherelty fifth res.(X:)ndent-Sbaram Raj Trivedi an E.D.Runner/ 

E.D.M.c. at aranch Pest Office Akeel(Nagra) D1stt.Bal1a 
~ \,- 

has been t:ransferred te the pest LEatra Departmental Dak 

Vitrak in the same Branch Pest Office with immediate 
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effeot. The impugned transfer erder is sought te ae 
quashed inter alia on the ground that prc,aess fer 

seleotien te the pest ef Dak Vitrak had cemmenced 

vide annexure A-1 and the applicant was one amengst 

the candidates apensored by t}ne Eapleyment Exchange. 

i.ut instead of taking the precess c,f appointment te 

its legieal end. sub D1v1s1enal Inspeoter. Post Offices. 

Uttari Upmandal. Belthara Read filled the pc,st ey 

transfer c,f sia respandent-Shri Dha.ram Raj Trivedi. 

wich is impermissi »le under the rules. 

2. The o.A. is c,ppued lty the efficia.l respendents 

as well as ay the fifth respondent en the ground that 

transfer frem ene pc,st ta a.nether pest of E.D, Agents 
¥ -- ~£~ '1:::--- 

is permissible under k aertainL_'£raunu!f~ and fifth 
respendent fulfilled these cenditions. therefore. m> 

exaeptien can be taken te the impugned order ef transfer. 

It is alse suDmitted by tbe learned c<1>unsel representing 

the res pendents that even selection dees mt cenfer any v---- 
right te the post muon less li>eing.a candidate for 

appeintment te the- post. 

3. We nave considered the submissions made aerass 

the bar. 

~ 
0f 

4. Instruotion no.22Lseetion rv.CMetbed of aeoruitment• 

provides that 1:.D. A9ents are not liaale or entf,.tled to 

me transferred frem one post te another. It is further 

provided therein that if an E .D. A(Jent is· to be shifted 

fr0m 0ne post to another at his request. he shall lae asked 

to resign his post and fresh appeintment order is to be 

issued against new po~ such a ease, The forma 11 ty 
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0f calling applicati0n etc. from Empleyment Exchan;e 

is however required t0 be gone through and the E.D.Agents 

already in service willing for transfer te another post 

should apply throw,h Employment Exchange and their 

applications show.d ae accepted or rejected under the 
These~ 

normal rules fer E.n. Agen~. Lclarifioations are 

contained in p.M.G. Madras Letter No.STC/13-413/84 

dated 03.01.1985 and D.G •• P & T letter oo.43-27/85 
. in reply thereto. 
Pen dated 06.8S.198S•Z However. »y DeG• Posts letter 

ae.43-27/85-Pen •• (EDC & Trt•> dated 12.99.1~88 exceptions 

have Jaeen made in the following oases:- 

(1) When an ED pc1>st falls vacant in the same effice 
er in any offiae in the same place and if one of the est 
existing EDAs prefers ta WCl>rk against that p:>st~ be 
11ay be allewed to ·me appointed atainst that vacant 
post without coming tllrc,ug)a the Employment Excha119e 
provided be is sai table fer tne c,ther post and 
fulfils all tbe required conditiens. 

( 11) In eases vie re EDAs Deaeme surplus due .ts 

amlitic,n of pests and they are offered alternative 
appelntments in a place ether tban the place 111Rere 
ta_ey were eriginal.ly holding tbe post. to mitigate 
hardship. they may be allewed to be appointed in a 
peat thay may sllbsequnetly eocur in the place where 
tmey -were oritinally werklng w:Ltheut oeming th.reugb 
Empleyment Esehat11e. " 

s. T.be order impugned herein does net appear 
~L 

to have Jaeen passed after proper self direetieni_~ 

the provision a forest.a ted instead it prci>oeeds on the 

mere oensideratien ef the Triaunal's order dated 

2a.01.2000 in o .A.No.1534 af 1999. filed lty the fifth 

respendent. eepy ef the order has been annexed as 

annexure A-8. whereby respondent no.3 therein was 

directed te dispose of the representatien dated 

29.06.1999. filed •Y the fifth respG>ndent en merits 

ay follewi. ng ~~rooedure within 30 days £rem the 
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date of cammeicatlon of the· erder. Mere direatien 

to dispose of, the representation on merits d0es net 

mean that transfer applied fer my the applicant therein. 

must necessarily .be allowed. The competent authority 
~ -d~ 

e Wj.ht te ba ve address 1- i tse l £ tG the merits a f the 
- a: "!:,-­ 

request made by the fifta respondent and deeideLit 

in accordance with law keeping in view the previsi0ns 
°"1i-. j.....-- 

aforesaid. we ..._,,therefore. of the view tbat tbe impugned 

order dated 23.03.2008 cannot lie sustained in the eye 

ef law. 

6. Aaeerdingl y the o .A. suc:oeeds and is allowed. 
The impW)Jned arder dated 23.03.2000 is quashed. The 

eompetent at1therity is given liaerty te proceed in tbe 

matter afresh in aeaerdance with law. It is clarified 

tha.t this erder will Mt prejl.ldiae the right of fifth 

respa,ndent t0 cGntinue on the post held ay bim immecUatel y L 
' '--·till. QhL. o~C2(' ,i:o(/i~l>>'C...,.~-,,ff; . 

aefore passing the impug,oed order dated 23.03.2000.{· There · 

wi 11 be no c,rde r as tC!> cos ts • 

<, 
~~ 

Member (A) Vice 


