OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

OR IGINAL APPLICATION NO,324 OF 2000
ALLAHABAD THIS THE 09th DAY OF APRIL,2003

HON'BLE MRS. MEERA CHH IBBER,MEMBER-J

Chhotelal,

aged about 40 yearé,

s/o Late Shri Pyare,

R/o House No. 113,

Mohalla - Dilejak,

Infront of Model

Junior Bigh School,

Balmiki Colony,

Shah jahanpur, essssssscesssApplicant

(By Agvocate Shri R. Verma)

Yersus

Te Union of India,
through the Ggneral Mgnager,
Northern Rzilway,
Baroda House,
New Delhi.

25 The Djvisional Epngineer,
Nerthern Rgilway,
Shah jahanpur,

8. The Sgction Epgineer (P.uay),
Northern Railuay,
Shahjahanpurc .o-g.--...ReSPOﬁdeﬂtS

(By Advocate Shri P. Mathur)
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ORDER

HON'BLE MRS. MEERA CHHIBBER,MEMBER=J

By this 0.A. applicant has challenged the order dated
08.01;2000 (Page 16) whereby he alongwith number of other
personé vere directed to be spared on transfer as per seniority
from Shah jahanpur to Bijnor, Applicant’s name is at serial
no. 174 of the seniority list attached with the said order,

The grounds on which the applicant has challenged this order
was that vide order dated 31,12,1996, applicant was
regularised as a Ggngman and was posted at Dhampur (Page 22)
within four months, Thereafter he was transferred from
Dhampur to Sandila vide order dated 05,04,1997 (Page 23),
From Sandila applicant had taken a mutual transfer with ﬁ
another employee foregoing his other beneflts and ether “k‘ni
cost of l@msind(is seniority by seeking transfer to

Shah jahanpur which uas'alloued vide order dated 15,09,1999
(Page 25) and within four months this transfer has been
issued, therefore, his sole grievance was that gnca he

had been granted transfer to Shahjashanpur due to his personal
grounds on metualbasis he could not have been transferred out
from Shahjahanpur to Bijnor within a short duration of four

manths.,

2 The respondents have opposed this 0.A. and have
submitted that Gpngman at Shahjahanpur had become surplus,

therefore, they had to hbe poste%aai%‘%% other pPlacefwheresver

the work was available and they / adjusted, {ff §§f_,
tespondents had taken this stand alone p%ﬁﬁz;zﬁeaally-there

Wwas no occassion for us to interfere in the matter because
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respondents have also stated in the counter affidavit that
nc person junior to the applicant was retained at
Shah jahanpur but confusion has been created by the
respondents themselves by filing a CA in which they are
themselves not sure as to uha%Lﬁ;a their stand because in
one paragraph they have stated that applicant: wgs: declared
& pe B
surplus as Gagngman, therefore,‘thag had to be re-deployed put
- their stamis whide in other pasragraph namely in para J
of the CA, they have stated that it was congidered best
in the interest of Rgilway Agministration to utilise the
aforesaid surplus Khalasi against the post gp G ngman by
re-deploying them, From this averment it is not clear as to
whom the rgspondents are referring to because applicant
admittedly?gqngman.and not Khalasi, If certain Khalasi had
become surplus who were required to fe-deployed against the
post of Ggngman then it is not explained as to why the
applicant was re-deployeds There is definitely some confusion
some where in the reply given by the respondents and the
benefit goes to the applicant for their CA which has created
thewconfusion, Another 0.,A. was filed bys?me of the persons
who uére similarly transferred by the same order and the
Tribunal in its order dated 06,07,2001 in O.A. No.248/00
had held that in view of the position as explained above
impugned tfansfer order appears to be missconceived as such

the same is dquashed,

3. Applicant's counsel has placed reliance on this
judgement, I had categorically put a question to the
respondent’s counsel)thaﬁ uhethef this judgement was

. challenged in the higher court or has been implemented.
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I haveF;nformed by the counse that his Judgement has been

implemented and fresh orders have been passed with respect to

the applicant, in that case’uhich means that the findings

recorded by the Tpibunal that the CA is mis-conceived

has not even been challenged by the respondents. Ue cannot
give- = tuo different orders passed against the same
impugned order, fherefore, in the instank cace alsogin view
of the orders already passed in the aforesaid 0.A, the

impugned order is quashed and set aside as far as it relates

to the applicant in this 8.A. HoueVer, liberty is given

= to the respondents to pass fresh orders in accordance with the
3 .

work requirement and staff position available. If the

applicant is to be transferred out on the ground that he

had become surplus as a Ggngman in Shahjahanpur then his

78,

contention cannot be uph@ld that once he was transferred
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to Shahgahanpur on his oun request he could not be transferred

&outkmmﬁua&%@%w\mw whiswy ek, 8

lé’ 4, The D.A. standidisposed of accordingly with no order
as to costs,
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