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OPEN CUJRT 

CENTRAL ADMINIS IRA TIVE TRIBUNAL 
ALLAHABAD BEN:H, ALLAHABAD • 

Allaha»ad, this the 20th day of Novem»er, 2003. 

QJORJM : HON, Mrl.JUS TICE S .R. SINGH, V.C. 
HON. Mft. D •• TIWARI1 A.M. 

O.A. No. 302 of 2000 

Pra1thu Narain Chau»ey S/0 Sri Awadh Narain Chau•ey, Gateman 

in North Eastern .Railway at Manduactlih, Varanasi R/0 Village 

& Post Murdaha, Varanasi •.••• 

Counsel for applicant : Sri Saj nu Ram. 

Versus 

• •••• Applicant. 

l. Union of India through General Manager, North Eastern 

Railway, Gora khpur , 

2. Divisional Railway Mana;er, North Eastern Railway, ,.....:--- 

Varanasi, •••• • • • • • Respondents. 

Counsel for responaents : Sri A.K. Gaur. 

0 H. D E R ( ORAL) 

BY HON.MR.JUSTICE s.R. SIN3H, V.C. 

Vhile the applicant was workin~ as su»stitute 

~aiting Prahari)in the scale of Hs • 750-940/-, his services 

were teminated Ity order dated l.8.1988. The validity of 

the said order was challenge in O.A.No.870/88 Praabu Narain 

Chau»ey Vs. Divisional .Railway Manager, North Eastern RailWa) 

& another. The O.A. was allowed vide judgment and order 

date 23.1.1996 an notice of tennination of service was 

set asi e and the respondents were tdirecte to treat the 

tennination of the applicant's services as having come to 

an end automatically. A copy of the judgment has been 

annexed as Annexure A-2 te the O.A. It appears that 

consequent upon the judgment of the Tri»unal, the applicant 

was reinstated though after one year on 8.4.1997., He was, 

however, not paid his itack wa§es. The applicant, therefore, 

filed a contempt petition it lteing Corrtamp t Application No. 
,; 

109/96. The said contempt application came to Jae dismissed 

ana notices we.re discharged vide order dated 15.12.1998 
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on the premise that O.A. was filed for declaration of notice 

of termination as ille~al and there was no clirection •y the 

Tri•unal for payment of arrears of salary. Applicant, 

however, preferred a representation dated 20.7.1987 for 

assi9ning seniority w.e.f. 20.7.1987 ancl also for payment 

of back wages. The said representation has •een rejecte 

ay impugned order dated 1.10.1999 •eing Annexure A-! to 

the O.A. The instant O.A. which seeks declaration that 

the said order date. 1.10.1999 is illegal and a direction 

t<D the respondents to pay arrears of salary and other 

allowances and to reckon his seniority from 20.7.1987 and 

also to give promotion to the applicant from the date when 

his juniors to him were promote. 
,.,/ 

2. The relief sought in the case is opposed lty the 'L 
W""LI) '\..-- - d 

respondents on the groun that the applicant ~ not entitlE 

to the •ack wages particularly in view of the order passed 

•Y the Trillunal in the contempt petition. As regards the 

applicant's claim for seniority, it has lteen su»mitted ey 

counsel for .respondents that since arrears of salary were 

not paid to the applicant, he is not entitled to count the 

eriod to reckon his seniority for which no salary was paid 

to the applicant. 

3. Paragra h 1343 of I.E.R.M. Vol. II which correspon- 

dence to F.R.54 rovides that! 
11v hen a railway servant who has meen dismissed, 
removed or com ulsorily retired is re-instated 
as a result of ait. eal or review or weuld have 
been se reinstated but for his retirement on 
su erannuatien while under sus ension roceecling 
the dismissal, remeva L or c mpu l s e.ry retirement, 
the authority com etent to rder reinstatement 
shall consider and make a s ecific rder-- 
(a) regardin the ay and all wances te he aid 

te the railway servant for the period of his 
a sence from duty including the eried of 
sussens I n re ceding his dismissal, removal 
or cam ulsory retirement, as the case may be; 

A and 
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{J,) whether ~r not the said eriC)d shall e treated 
as a eriod st&ent en duty." 

Sult- ara 2 ef aragraph 1343 , rovides that 

uwhere the auth·rity competent to order re-inst--te­ 
ment is· f inion that the railway servant who haa 
been dismissed, removed or cemsu l s · rily retired has 
een fully exene ra te d, the railway servant shall, 
subject to the pr©visiens of su--rule (6), be aid 
the full ay and all wances to which he would have 
eeen entitled, had he not geen dismissed, rem@ved 
er com ulsorily retired r suss e nde rier to such 
dismissal, rernevs I or com ulsory retirement, as 
the case may .ee . 11 

4. In Devenazs Pra_ta Narain Rai Sba..rma JJs-. tate- ef: 

Uttar Pradesh & thers Alh 1962 SC 1334, the 1 rdshi Supreme 

C urt while c nsiderin the fundamental Hules 54 framed l»y 

Uttar Pradesh has held that the rule has ne afi' Ld ce t Len to 

cases in which the dismissal f a u.blic servant is declared 

invalid ~Ya civil court and he is reinstated. In such@ 

cerrtdriqe ncy it has .seen held by H n'ble Su, reme Court that 

it would not e o en to the auth rity t de rive the uhlic 

servant ef the remune rs t Len which he would have earned had 

he · een e nni tted t we rk. The effect ef the decree ef the 

· civil suit was that the atJr,ellant was never te e deemed t 

have been lawfully dismissed fr m service and the order f 

reinstatement was su: e rf Iueus. The effect f the adj udice1.ti.J 

of the civil c~urts is t declare that the a pellant had beer 

wr n fully revented fr m attending t his duties as a public 

servant. It would not in such a CQntin ency be o en to the 

authe rd, ties to deprive the ul lie se rva rrt <Pf the remunera ti1n 

which he weuld have earned had he been e.rmitted t work. 

5. The j,ud merit ef the Tricunal de c.Le r me the te rmana- 
tion as illegal would have the same effect as that f the 

decree ef a civil court. ~Je are, therefore, of the view tha· 

in view Qf the law laid down 15y Hon'ale Supreme Court, the 

applicant is not only entitled te count his seniority but 
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als@ t ba ck wages. In the result, therefore, the O.A. 

succeeds and is all wed. The res enderrt s a re directed t · 

re-fix th~ e ?licant's senierity by reckenin the service 

inc ntinuation f his ri~inal service by i n~rin the 

te.nnination rder, which has heen set aside .by the Tri une I 

and ay him the hack wages. It g es wi t.heu t sayin. that the 

res· enderrt s shall consider the a ,plicant•s claim for 

rometien on the asis of his seni rity se reckoned accerdin 

t law with effect fr m the date his juni rs were ceris Lde red 

for prem€lti©n. 

No rder as t.e ce s ts . 

A.M. 

sthana/ 


