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All ah abad Thi s Ih e ~ th Day Of f'lay, 2000

Original Applicati on No. 279 of aOOD

CORAm
,

Hon1ble Mr. 5. !3Lswas1A.M.

lOrishna Deo Pand t¥, s on of Lat e 5nri Janardan Prass eo

Panday , ReSident of l'lo11alla Hansupur post office Geeta

fJress District llorakhpur at present posted as Cemmercial

Cl erk BaCking i.iorakhpur Juncti on I~. E. I ailway Luckn ou wivisi on•

••••••• Applicant
(Eft Adv: Sri I.P. ;nivastava)

Versus

1- Divisional Railway IYlana]er, CanmerCial

N. E. Railway Luaknou,

2- Divisi anal Railway Manager N. E. Railway

Lucknoe Di visi on Lucknou ,

3- uivisional Railway f'1ana;Je!' (personnel) [~.E.

Railway Lucknoui;

4- Chief \li.gilance Officer/Senior D~uty ueneral

r:ianager '". E. Railway uorakhpur.

::;- uru or. Of India, through l'lanager j,.E. Railway LJorakhp:.Jr.

6- Re;;ional i'lana:::;er N.E. Railway L.orakhpur.

• ••••• Rasp ond en cs ,

(By i\dv: Sri A.K. Gaur)
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The applicant seeks di r sct.Loras to q.rash the transfer

orders ct , 1-2-2000 and 19-2-2000 passed by the r ss p onosot Nos, 3 and 6 ;:J

all ow him to continu e at ucrakhpu r Junction f r on whEre he has been

t rans r ecr e, by the above mentioned orde~. The app Li.cant has ~wght

the .following directions in the O.A.:

2- The transfer order and sute equ snt directions dt , 1-2-2000

and 19-2-2000 rs::>pectively by the r esp ono mt Nos. 3 and 6 be quashed and

the applicant be permitted to continue at Gorakhpur Junction,N.E. Railway

Gorakhpur.

'3- The applicant, a crmrn ar c.ial, Booking Clerk at uor akhpu r

Junctiorl Kailway ::.tation waS t rans r sr red by the order dt , 1-2-2000,

following a viljilance trap on 29-11-99. He uas on duty at the crunt er

No. :J at 4:00 p sm , and till 8:30 plm. He ccl Lec ted Hs, 1,94,351 and served

about 1,100 pass snq ars , At ab o.it 8:30 p.m., the Inspectors of the vigilance

Deptt. reached the work place of the applicant ,-nd after checking, thef,
(:1-

fLDnd Hs, 10/= as excess money in the ccunt er , The officials .of the

respondent NO.3 made nrt a false case on accrurit of 5 tickets solo to

Ludhiyana~nd pas s enj ar s who gave .e , 86q!= as against ~. 850/= for

5 tickets. A f al.s a caa s waS made out, following Which harassment by the

reSpondent No.4 several press reports appeared ~en the passenger who

had allegedly paid exc es s money was not (.-ermitted to tell the t ru tn ,
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4- After ~ilceiving the order of transfer fron L;orakhpur to

['lailani, the applicant made a rq:lresentation dt. 4-2-2000 to respondent

Nos. 1 and 2, bu t the respondent No.6 vide impugned order on 15-2-2000

reliEVpd him froin Gorakhpur. The applicant filed another repr ss enzatd on

that on Similar charo es one Farid Ahmacwas not t r ansf er r ec , The applicant

came on transfer to Gorakhpur in 1994 to 1996 and there was no conplaint

5- I have heard both the sides. The applicant's counsel further

submits that no diJciplinary cas e has been initiated Bglainst him. P. transfer

at this stage without canpletion of the disciplinary proceedings will

stigmatise his reputation. His career pr osp sct s are inhibited by the

transfer @n adminis:trative reason t!Jt pending an enquiry.

6- LCl.Jnsel for the applicant ccntends that in fharu f.>rfltap

fllishra vs. The .;)ecrEta~, ['linor Irrigation and r"Hal Engineerin',; ~ervice;,

U.P.-Lucknow and others the transfer order' of the applicant f r on
)

Gorakhpur to Gonda was cancelleo on the c ons.ic ar-atd on thClt thE fanily of

the epplicant WCl.JldSuffer ous to transfer. f&rt"':h..er~cept f or this limited

consideration, it has been held in the case that a Govt. servant has n

vESted right to remllin posted at one particulcr place. The transfer is

an incident of service. It has al s o been held that the crur t sh oal o not

interfere with transfers which are made in Public interest. t.Jrther, the

applicant's ccunsel has painted cut tflat his children are in the miodle

of the ackademic session. They would be disturbeo by th transfer made

in the middle of the s ss si on, The appLi cant t s ccunsel has further citeu

Hon' ::iupreme Ccurt's c.eci al on in cas e No. Civil I'U.sc. writ petition No.

28431 of 1991 Sheshmani Tripathi ~. Inspector General of Prisons, J.p.

Lucknow and another. Wher s frequ ent transf er of the appli cant f r or» one
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place to another within two months was held as punitive • .:iuch trans,fers

only cannot be said to be due to administrative exigenciES. ~cas8 of

Appeal I~o. 109 of 1991 State of U.P. and another vs. Sheshmani Tripathi,

the ratio of the decision is also app Lfcahl r, to the applicant.

7- The r~pondentsls cQ.Jnsel has c crit end ed that but i or

a small break in 1996, the applicant is there since 1994 • He is at

Gorakhpur since 1996 and previously also he Wi;.\S ,Josted for a Lon, time

there. Hence, the ratio of this dECision is not strictly appLi cabLa in this

cas e.

8- The learned curns el for the r ssp ondsnt.s has c ont es t ec the

0.1-\. stating that there is no such canplaint by any individual agairst

the applicant. He was transferred follOJJing a vigilance cas e in which the

vigilance of f'Lcer rooovered an excess of tis. H¥':;:: from the crunt er

managed by the applicant. It was on this administrative exi:.igency, the
'j-

applicant was transferred. TI12 !--::css reports were not the basi~ for his
(}..N-. ~

transfer; but ~ ~ndependent report be was transferred. The applicant was
r-

cough" red handed l1>ith an exc ess of .'1s. 1C¥= which WaS taken f r-on tt-.e

pas s anj er , whil e selling td ck et e ,

9- The applicant was transferred on administrativc: grc.und

Such transfers are incident of seri~ice. The transfer ur as nofin violation

of any rule.

10- The learned cruns al for the responcents has cited the cas s

of ..lri Kaml.ss h Trivedi vs• Indian CQ.Jncil of Agricultural RS3earch and

another. In the present O.A. the transfer of the applicant was made f r cm

Gorakhpur to Mailani by the rB3pondents" following a vigilance case

against the applicant. Hence neither any malafide nor any violation of any

rules uas involved. Transfer is an incident of service and the applicant held

transf erable post. It is well understood that disciplinary procee8ings is

in the process. The cpplicant has COlle to Gorakhpur on his second term. He

:3 '-0--
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is there since 1996. Therefore the t r-ensf e, can not be invalidated as

i11e",a1 for any malafide. Ha.uever, considering the tact that the acadanic

sessicnis on theapp1icant's transfer may disturb the academic

prospects of his chi1or£:f1. for that matter, he sn nrLd get the benefit of
~

retention of his official Q-Jarter for six months after releiving forJ-.- .J

educational purposes.

11- I n view of th e abov6, th e p eti tLon is di smis s ed as

n otaintainabl e.

12- No order as to costs.

A.,fi,'/


