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OUriginal Application No, 279 of 2000

CURAls

HDn‘blB mr. S. Ei.swaS?A.m‘

Krishna Deo Pandey, son of Late Shri Janardan Prassed

Fanday, Resident of lfohalla Hansupur post office Geeta

Press Uistrict worakhpur at present posted as Canmercial

Clerk Bodking Gorakhpur Junction e E, nailway Lucknow Division.
essesesApplicant

( By Advs Sti I,P, Srivastava)

Versus

1=  Divisional Railway Manager, Cammercial
N, Es Railway Lugknows
2= Oivisional Railway Manager NoE, Railway
Lucknow Civision Lucknou,
3= Uivisional Railway Manager (personnel) N.E,
Railway Lucknou,
b Chief Uigilance Df'ficer/ieniér Ugouty General
flanag er i, Es Railway Lorakhpur.
5 Union Uf India, through Manager i,E., Railway Gorakhpur.
6= Regional Manager N.E, Railway Garakhpur.

......RBSQDndents.

( By Advs Sri A.K, Gaur)

S e



(8 Hon'ble Mre S. Biswas yAelle)

The applicant seeks directioms to quash the translfer
orders dt. 1-2-2000 and 19-2-2000 passed by the respondent Nose 3 and 6
allow him to continue at Gorakhpur Junction from where he has been
transferrec by the dbove mentioned ordene The applicant has maught

the following directions in the UsA.s

2w The transfer order and subsequent directions dt. 1-2=2000
and 19-2-2000 respectively by the responuent Nos., 3 and 6 be guashed and
the applicant be pemitted to continue at Gorakhpur Junction N.Ee Railuway

LGorakhpure

* G The: applicant, a commercial Booking Clerk at uworakhpur
Junction Railuay atation was transferced by the order dt. 1-2-2000,
following a vigilance trap on 25-11-89, He was on duty at the caunter

Ng, & at 4300 pem., and till 8330 pim. He colleclted Rs, 1,94,351 énd s erved
abaut 1,100 passengers. At about B:30 pems, the Inspectors of the vigilance
Deptt. reached the work place of the applicant =nd after checking, they
fand Rs, 10/= as excess money in the cainter. The officials Cd;‘.‘“the
respondent No, 3 made out a false case on accaunt of 5 tickets sold to
Ludhiyana/ﬂp_md passenzers who gave (S, 860/= as against Rs, B5Q/= for

5 tickets. A false case was made wit, following which harassment by the
respondent Wo. 4 several press regsorts appeared gven the paséenger who

had allegedly paid excess money was not pemitted to tell the truth,
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4= | After gér;eiving the order of transfer from GLorakhpur to
Mailani, the applicant made a representation dte. 4-2-‘2000 to respondent
Nose 1 and‘2, but the respondent No, 6 vide impugned order on 1$-2-2000
relieved him from Gorakhpure The applicant filed another reprasen':ation
that on similar charges one Farid Ahmad was not transferred. The applicant
came on transfer to Gopakhpur in 1994 toc 1996 and there was no camplaint

against himg

5~ I have heard both the sides. The applicant's caunsel further
submits that no dixciplinary case has been initiated against him. A transfer
at this stége without campl el':icn of the disciplinary proceedings will
stigmatise his reputation, His career prospects are inhibited by the

t ransfer @n administrative reason but pending an enguiry.

6~ Caunsel for the applicant contends that in Hhanu Prataep
Mishra vs. The Secretary, Minor Irrigation and Rural Engineering 3 ervice,

UePe=Lucknow and others) the transfer order of Bhe applicant from

Gorakhpur to Gonda uaé cancelled on the consideration that the family of
the epplicant wayld suffer due to transfer, Fosther gxcept for this limited
considerétion, it has been held in the case that a Govt, servant has nop
veSted right to remdin posted at one particuléf place. The transfer is
an incident of service. It has zlso been held that the cairt should not
interfere with transfers which are made irj Public interest. further, the
applicant's counsel has painted ait Bhat his children are in the micdle
of the ackademic session. They would be disturbec by the transfer made
in the middle of the session, The applicant's caunsel has further cited
Hon' Supreme Cairt's cecision in case No, Civil Misc. writ petition No,
28431 of 1991 Sheshmani Tripathi W, Inspector General of Prisons, U.P.

Lucknow and another, Where frequent transfer of the applicant from one
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place to another within two months was held as punitive. duch tramsfers
only cannot be said to be due to administrative exigencies. ﬁ&case of
Appeal No, 109 of 1991 State of U.P. and another vs. Sheshmani Tripathi,

the ratio of the decision is also applicable to the applicant.

7= The respondents's counsel ‘has cuntended that but ior
a small break in 1996, the applicant is there since 1994 o He is at
Gorakhpur since 1996 and previously also he wes posted for a lony time

there. Hence, the ratioc of this decision is not strickly applicable in this

Cas ee

8= The learned counsel for the respondents has contested the

U.A, stating that there is no such complaint by any individual agairst

the applicant. He was transferred follawing a uigilaﬁce case in wijich the

vigilance officer removered an excess of Rs, 10/= from the caunter

managed by the applicante It was on this administrative exeigency, the

applicant was transferred.s The prcss reports were not the basig for his
gt .

transfer; but @n #ndependent report be was transferreds The applicent was
le -

cogghu red handed with an excess of Rs, 1(.]/-"—_ which was taken from the

passenger, while selling tickets,

9= ,Thé applicant was transferred on administrative ground
Such transfers are incident of serivice. The transfer was nDTin violation

of any rule,

10= The learnea_ccunse;l for the responcents has cited the cases

of 2ri Kamlesh Trivedi vs. Indian Council of Agricultural Research and
another. In the present U,A, the transfer of the applicant was made from
Gorakhpur to Mailani by the respondents, following a vigilance case

against the applicanty Hence neither any malafide nor any vialation of any
rules was invalveds Transfer is an incident of service and the applicant held
transferable post, It is well understood that disciplinary proceedings is .

in the process, The =pplicant has come to Gorakhpur on his second temm. He
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is there since 1996, Therefore the transfec can not be invalidated as
illesal for any malafide, However, considering the fact that the academic
session is on the applicant's transfer may disturb the academic

prospects of his children. For that matter, he should et the benefit of

’

retention of his official guarter for six months after rel eiving)f ar

educational purposes,

1= In view of the above, the petition is dismissed as
no’)r;aintainable.
12= No order as to costse
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