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Owe n Co tgi

Centra 1 i-'\cl.ministrative Tribuna 1
!iJ....+..ahabadBenc.h Allahabad.

Original AJPplicati0n No.276 of 2000.

a.longwith

Original Application No.277 of 2000.

this the 12th day; Of _l'43.rch2.QQ4.

Hon 'hle MaJ ~n K.K. Srivastava, ·A.Me
Bon 'b.1.~.•.)£,.. :1S.Kj" §...Q.?~_ojJ-.9~.~.M•.

Janardan Prasad Yadav
so n of Sri Budhiram Ram,
Resident of Village Suchitpur Baghauna,
P.O. Be Id e Bazar, District Nahrajganj •

• • • • • • • • App lic ant.

(By Advocate : Sri K.K. Tripathi)

Versus.

Union of India through Director General
Post Offices, New Delhi.

2.. Post Master Kunaraq hat,
Gorakhpur.

.
'ii1.

3. Sub. Divisional Inspector (P),
Anand Nagar, Gbrakhpur.

4. Ramesh Sio Ram Sawar Pasawan,
as Runner at p.o. Baida Bazar
District b~harajganj.

• •••••• Respo rrlents.

(By Pdvocate Sri S.C. Chatt~vedil
Sri Pankaj Srivastava)

Original Application No.277 of 2000.

Mathura Prasad Gupta
son 0 f Sri Kanhaiya Pd. Gupta,
Resident 0f Vi11age Dhankhari, P.O.
Kamasin- Khurd, District &Eharajganj. ,

"
•••••••• Applicant.

(By Mvocate : Sri K.K. Trip:ethi)

Versus.

1. Union of India through Director
General Post Offices, rew Delhi.

~
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2. Fost Naster Kunaraghat, Gorakhpur.

3. Sub. Divisional Inspector (p) Anand Nagar,
Gorakhpur.

4. Sri Yogendra Singh
S/a Sri Seshmani Singh
Rio Village Sonbarsa, P.O. Miulaganj,
District Mahrajganj.

• " •• Be sJOOflients.

(By Advocate : Sri S Chaturvedi).

o R D E R---.-----
18y Hon 'ble Maj Gen K.K. Srivastava, A.M)

Since the facts in both tie OAs are identical and

reliefs c Lamed are also identical, tre O.As are

decided by a COIDnDnorder leading O.A. being O.A./No.

276 of 2000.

O.A, No.276/2c:a2; .•
2. The applicant has challenged the order dated

25.02.2000 by which the services of too applicant as

Extra Departnental Runner (in short B.D. Runner) P.O.

Baicia Bazar, District Mahrajganj. have been terminated.

3. The facts, in brief. are that the applicant was

appointed as B.D.Runner, P.O. Baida Bazar District

Mahrajganj vide order dated 05.02.1999 (Annexure ~3)

and he joined his dut:j.es .on 08.02.1999. His services were

terminated vide impugned order dated 25.02.2000

(Annexure 1;...1) \.l'lder Rule 6 of E.D.A (C&S)Rules , 1964.

O.A.No. 217/2000

4. Too applicant has challenged the order dated

25~m2.2000 br which his services as E.D.D.A (Extra

Departroontal Delivery Agent) (rJail Carrie;-) p.O.Naulaganj,
\

District l~hraj.ganj have been terminatecl.

5. The facts J in short. are that the aflpIdcarrt was
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appointed as E.D.b.A (Mdl Carrier) p.o. M3.ulaganj,

District rkhrajganj vide order dated 06.07.1999

(Annexure A-3) and he joined his duties on 12.07.1999.

Tre services of the applicant have been terminated by

impugned order dated 25.02.2000 and applicant has been

re Lieved from charge on 26.02.2000.

6. In both the O. s , tte applicants have prayed for

quashing the termination order/notice dated 25.02.2000

with direction to the respondents to continue on their

posts and a Lso payment of re gular sa lary as and when due.

7. As per f acts of the O.A. No.276 of 2000, the post of

~.D. Runner at Branc h Post Off ice BeId a Bazar, District

Mahrajganj Vias vac arrt , The epp Li.cs't Io ns ",ere called_for.

Tbe names from the Ernployment Exchange including the name

of the applicant was sponsored by the Employment Exchange.

After completion of due formalities and police verification ',.

the appointment letter dated 05.02.1999 (Annexure A.-3) was

issued to the applicant and applicant joined his duties

on 08.02.1999. The grievance of the applicant is that by tro

impugned orde r dated 25.02.2000, too service s of the applicant

have been terminated hence this O.A. which has been contested

by the resporrlents by filing co unter affidavit.

8. I-sard counsel for the parties, considered their

submissions and perused the records.

9. The Ie arre d counse 1 for the applicant submitted that

the applicant was appointed against the regular vacancy

after due proce ss of se lection and therefore, he

should have been given a show cause notice and opportunity.

We find substance in the contention of the Ie ar re d counse 1

for the applicant. The plea taken by the respondents

in para 7 of the counter affidavit that since

too procedure was not fo 110 led it was found by tl~
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Higl'er Autrorities that the appointment (!)f the applicant

had to be cancelled, is not acceptable to us. TI'e

pr ccedure of sbow cause notice should have been given

to too applicant ana after receiving his reply,

respondents could take action as per law. Issuing a

simple rotice of termination of the applicant after

one month automatically !\.JrnerRules 6 §hal.l.~t be

applicable in thi~C::~~~t, the applicant had been

selected for the post"after due process of selection.

Too respondents in the entire counter have no.,."I"vhere

".

stated specifically as to howthe appoLntnerrt of the

applicant was. irregular. In our opinion, the action

of the respondents is violative of principles of

natura 1 justice. The applicant has worked on the post

for about one year am as per the applicant the work .

and conduct of the applicant has been to the entire

satisf action of his Superiors. The re spondents have no-

where stated in the counter as to what prompted them

to review the case of the applicant and also ground on which

they fourd tte appointment Of ttl:1 applicant as irregular.

TIl? proper course for the respondents was to ~ve l
~()..vJ..~ an

issue. a proper show cause notice ~~ a.lsoLPpportunity

of hearing if required and then pass the appropriate

order. This has rot been done.

...~

10. Sri Pankaj Srivastava learned counsel for the

res~ondents submitted that respondent NO.4 was appointed

vide order dated 02.09.2000 as E.D. Runner provisionaly.

The respondent No.4 has VIIOrkedon too ost continuously

for more than three years ard tterefore, the right

has. accrued to the respondent No.4 for appoInt.ns rrt on

the post. There is no doubt that the respondent No.4 has

worked on the post for more than three years but

resporrlent No.4 has failed to annex appointment latter •..

B.a has simply filed the charge report dated 31.08.2000
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as Annexure A-1 to the counter filed by t~ re sporde nt r-b.4.
Thus, it is ample clear that t~ applicant was engaged

on the post'. Since t2 has already wo rked on the post for

IOOre than three ye er s , the Case of the re spondent l'i:>,.4

de se r ees to }j)e considered for an alternate appo Lnt rre rrt

as B.D. employee by th:t re sporderrt s ,

11. In the f act s and circumstance s and our aforesaid

discussion;;,t~ O.A No. 216.of 2000 aOO 211 af 2000 are

allo.Ned. The impugned orders' dated 25.02.2000 in both

tl'la O.As are quasbe d, Tre following directions are given :

(a) The applicants in both t~ O.As are to be -:
reinstated On their re sl'ective postswithin one
month from the date t~ order of this Tribunal
is filed before them.

(b) Tre applicants shall not be ~ntitla~ :for a;~y
back wages.

(c) The re sporderrt s sha 11 consider too case of
tha re spo rderrt NO.4 in both the O.As for giving
them alternate appointment in accordance with law.

12. There shall be no order as to costs.

VJ1ember-J.

Man ish/-


