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1. Sent. Ishrawati Devi
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2. Rakesh Kumar Pandey
S/G Dr. I.N. Pandey.

3. Km. Suman Pandey
d/ Dr. I IN. ande y ,

6.

Krn, Ruchi Pandey
D/o Dr. I.N. Pandey.

Smt. Push~a pandey
w/o Sri V.K. Shuk la

Smt. ~kha Pandel
wi Sri ajnish J.rilathi.

All r/o 240 Sohbotiabo.<]h, Allahdbad •

4.

• • • • •Apflllic ant s •

Sri ~udhi~ .. i\grawall
Sri S.K•. :u.shra)

Versus.

1. Uni n of India
thr ugh the Secretary
f/J.ni s cry f Def e nee ,
Ne\J DeLhi ,

2. rol he DirocJcGr C-,eneral,
Arrre d Forces M:dical Services)
Raksha ~~ntralaya Karyalaya DG,
AFrlS 'M' Block New Delhi.

3. The CommandDnt, 508 Army Base
',Jorks hop , . 11,· habad ,

(By
• •••• aes onderrt.s •

v cates : Km.S Srivastava/ Sri S.C.
Chaturvedi)

R D E R....• _ .... _--
(by H n'ble ~t-. Justice S.R. Singh, V.C.)

f-e cr d Sri S 1 _. .. .L.~rav:c. , ~9 n~ r i1.SVUC a ",e assisted by

Sri Anubhav Trivedi Ie ar re d c cunse I f::..r h~ a }!tlicant and

Sri S.K. Pandey h lding brief of Km, S Srivastava learmd

c unsel f r the respondents.
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2. Too applicant oorein has instituted the instant D.A.

for fc;llcwing re lief (s):-

1t1. te issue mandamus direc ting tte resPGndents to
consider the ap' licant f0r ze qu Iar LsatLen on tha
lI'ilSt @f Asstt, Surgeon Grade-Ion the basis 'of service
recerci treating him as se,arate b Leck through
Uni~n PSG with.ut requiring the allplicant t. cempete
with 8}')en market candidates and to give all
consequential benefits.

2. to issue a mandamus Iliirec ting the re s}tondents
to give annual Lnc re rre rrt.s and ether service benefits
to the 'ap licant treating him te be cerrt Lnuous Iy
appointeci with effect frem 24.1.1992 with further
benefit of leave and other al1ewances as are
admissible to otter Central Gevernrent em}tleyees in
view Qf law laid dQwnby this Hon. Tribunal in O.A.
Ne.275 sf 1987 Dr. P.N. Misra and others Vs. Unden of
India and ethers decl.ded en 11.05.1988.

• •••••••••
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3. The facts giving rise to this O.A., statea briefly

are these: Ire applicant was al'~Gintecl as !v'edical Officer

vide rder Gated 15.12.1992 en ad hec basis for a periC)d

of one 'fe ar ; the appeintment was extended frem time to time;

a~plicant filed O.A. Ne.1845 f 1994 \'\Ihich came t& be

dis}loseo" .:cilfvide oreler dated 22.07.1996 with a direct-i·:>n

to the re sponclents not t. rez;.lace to; apJJlicant by ane tbe r

adhec al'peintee and te aLl.ew the app Idc arrt continue till

he is re}')laceci by a regularly selected d@ctor; As a result,

f the said order the alt,licant continued on the ~$st.

During the jienclency ef the O.A •• r.wever, applicant £J.iad

en 25.04.~. Gensequently the first re lief claimed. herein

has been rendered infractuous as stated by Sri Sudhir

Agrawal whGconf i~d the arguments with reference tQ the

see tiOd re lief.

4. r.arna cl ceunse 1 for the al'fitlic ant has submitted that

the apJ.tlicant was entitled to annua 1 increments and usual

allowances. fu has placed. reliance en the judgment Qf

Central Administrative Tribunal, Allahabad in O.A. N •

275 of 1987, Dr. P.N. Niishra Vs. Uni~n .f India dec Ide d on

~
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11.05.1988. It may be stated that the legal re}Dresentative

was substituted by order dated 15.11.2002 an arre ndrrerrt

a1' licatien was rn6lved for issuance of a di.recti n to tbe

re span ents t grant com assionate appointment. Hov.eve x ,

Sri S Agrawal has submitte that since the a plicant died

is are ad h0C em,lGyee, the rev LsLon f r grant of

compassi nate ap}iointment ire n t attracted and in tbis

back-dre
,

d Sri S Agrawal conf ined nly with re s~ct of

second re lief regar ing re lief for increments and lither

related service bere f Lt.s ,

5. Having regard to too contention of the )'artie s , we are

ef the view that the annual increments due t the deceased

a}t}tlicant before his death shGuld be granted to him.

Respondents are ace rdingly directed to refix the silary

and grant the annual increments t the deceased due to him

fram t~ to time and pay the arrears with ther usual

adrn i.ssLbIe allev.Jances to be w rked out within a eri d of

three m nths ,

6. Too 0.1'\. is accer ing1y dLs: sed of with De rder as

c st s,

~
Vice-Chairman.

Manish/-


