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RESERVED

CEl\JTRAL ," -.lINISTR TIVE T'iIBUNAL,

ALLAHAAr'\D.

Dated: nll ahahed, the .\2- ~day of ppril, 2001.

Coran: Hon'ble1r• s. Dayal, M.
Hon tbl e :1 U~dcfin, J .iJ1.

o I_G=I~ .;:;;.;;...P..;...LI;;;;..CA_··_·'TIONNo.269 OF 2000

-An i tabh ..;)ingh,

s on of Sri P. K.Singh,

aged about 27 years,

r/o 11/10 Alopibagh,

Punj abi Colony, 11ahab ad.

. . . •Applicant

(By Advocate: Sri Shishir Kunal' )

Versus

l. Union of India, through Secr o't ary

Staff .;;ielection Conm issicn,

Block No.12, C.G. C. Canple x,

Lodhi ~o ad, New Delhi.

2. Staff .;;ielect i on CoamiSSion,

Central Region tl~rough its i1.eg ional Director,

8 A-B Beli Road, All ahab ad ,

. Respond entS

ODE------ ( RESERVED)

(By HonI bl,e 1\f'r.S. Dayal, Hi)

This application under Section 19 of

Administrati ve (Tribunal s) ii.ct, 1985, b as been

~. filed Itvith prayer for (i) setting aside show-cause
~ notice deted 7.1.2000.
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(ii) 'direction to the responden.J,;s to issue

appointment letter in favour of the applicant

and the appl icant sboul d be treated to be

in service frem the date of appoantrnan+ of

j unIoz- with all consequential benefits.

(iii) A direction to t:w respondents to keep one

post vacant for the applicant.

(iv) ~etting aside of order dated 6.3.2000.

2. The ces e of tbe applicant is that he applied

to Staff 3election Co~mission for the post of houtine

Grade Clerk advertised in news-s paper-s and appeared in

the written exaoination for selection to the post

held on 22.9.1996. He was issued A.ctnit-Card No. 2421700

for written ex an i.net Lon as well as Typing Test. The

admit -card is in two folds and phot cqreph has to be

affixed on it by the candidate and he also has to

affix his signature in appropriate column of the

Ad'TIit-card. He s uccaaaed in written exan Lna't i.on

and was called for Typing Test on 2:).8.97. The

resul t of those Successful in the exemLnet ion was

publ ished in friJployment News dated 31.3.98 and the

roll no. of the applicant .vas included in the result

publ Lshed, He received letter deted 28.4.92 frem

St aff .selection Ccmmi.ssd.on as king the appl icant to

submit certain documents. The applicant received a

letter dated 4.9.98 f ron the ComrLss Lon, asking him

to s hov--caus e why handwriting in his application f ozm

and specimen writing provided by him did not tally with

the photo bearing attendance-sheet of the wzLtt en

~am ination. It was mentioned that the case ~as

Contd •• 3



•

3.

r-ef e zred to the Governllent Examiner for questioned

doctmerrt s , The reply of the applicant to the s hoe--cause

was sought in fifteen days .. The applicant replied

that he had appeared in written e~anination and

Typing Test and one fold of the Adnit-card was taken

from h:im after ve rLf'yLnq his signature and photog raph

by the Invigilator in the examination hall. The

applicant received a letter dated 16.10.98 stating

therein that the candidature of the applicant had

been cancelled and the applicant was debarred from

appearing in the future examination for three years.

The appl Lcent chall enged it in O.A.1240 of 1998. and

the orde r passed in the o. ,:... waS for setting as ide

the s how-cc aus e notice leaving it open to the respondents

\ to issue first show-cause notice. The applicant was

issued another show- cause notice dated 7.1. 2000, which

was in essence the same and the notice also referred

to the recornmendation of Government Exaniner of Co(uestioned

Docunerrt s , The applicant as ked for certain docunsnt s ,

t he report of the Governnent Examiner and sought certain

other infonnation which, he alleges, was not f u rn.Ls hed.

The respondents passed order dated 6.3.2000 repeating

cancellation of candidature and debarring of the

candidate for 3 years.

3. The arquments of Shri Shishir Kumar for the

applicant and Shri Prashant flathur for the respondents

have been heard. The pleadings on record of the cas e

have been considered. The original documents submitted

-: learned counsel for t 1e respondents have been perused.
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The docunent.s consisted of enswen-s hee t of written

exananat fon in original called Q-l, two pages of

Typewriting Exanination in original marked Q-2,. ~2/,

and Q3, the two. f ol ds of Adllit-cards for two examinations-

written and Typewring with photograph marked Q4 and

qs and three sample documents in original marked S 1,

S 2 and S 3. The .reccnmendat Lons of Government,

EXCI:'liner in original are also suhnitted. These

docunents were exanined by us.

4. The learned counsel for the appl icant has

submitted that the respondents were estopped fran

questioning the identity of the applicant, when they

had declared his result and canpleted all pre-appointment

fo.rmal ities. He mentioned that it was a cas s of mal a

fideS and of no evidence against the applicant. He

Eil. so contended that documents and inf ormat ton was

not supplied and letter as kinq for those was taken

as a reply. Thus, there was violation of principles

of natural justice in proceeding against the applicant.

He also submitted that sending the docunents again

was illegal as lacunq which had occurred could not

be filled up subsequently. It has also been contended

that the document regarding type test waS not before

the Goverrmen t Exaniner and, therefore, allegation

that he secured ampe rs onat a.on in the type-test was

contradictory and without baSis. The learned counsel

for appl Lcarrt has reI ied upon the j udgrnent. of the

Apex Court in Kashinath Dikshita vs. Union of India

and others, AIR 1986 SC 2118 to contend that in a

~se of dismissal, in which copies of statements of
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witnesses and copies of documents were not suppl ied

and the respondents failed to show that no prej udi.ce

r esu.l ted therefrom, the order of dismissal was 'violative

of Article 311 (2). The Ie arne d counsel for t he

applicant .relied upon the judgment of the ~uprEl11e

Court in a case of dismissal between Ganm ittee of

ManagEm ent, Kis an D?gree Co.lI eg e and Lall u .3aran

Pandey (1995) 1 UPLBEG217 has reiterated the sane

proposition of lavv. The learned counsel for the

applicant has relied upon an order of a .Jivision Bench

of this Tribunal in SarUay Kumar Sonkaz- Vs. Union of

India & others in On No.710 of 1992 decided on 4.9.95

to contend that an order without supply of a copy of

DePuty Gove.rrme nt Exa"Jiner of Questioned Docun errt.s

is bad in 1e«, The learned counsel for the applicant

has also cited the judgment of the Apex Court in

K. Vij ey al akslmI Vs. Union of India, JT 1998 (14),

.;:jC,476 to contend that an orde r passed without supply

of copy of Forensic report \"Jas bad in laIN. The first

two judgments of the .....pexCourt relied upon by the

learned counsel for the app.I Lcarrt relate to rights

of an gJployee under Article 311 (2) of the Constitution.

The applicant, who can' be taken as an enp aneLl ed

candidate is not ent it.l ed to the sane protection,

1!Jh ich is a natural coroll ary of ratio of the cas e

of Sankarsan Das Vs. Union of India and others U.O.L

1991 SC 1612. The ratio of 1ast tVJOjudgments woul d

be appl icabl E! to the case of the appl icant and the

~se would bave to be exan ine d in that 1ight.
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5. The learned counsel for the respondents

submitted that in the first round of litigation,

the order was given only because of a defect in

notice and non-availability of z-equ Lred f orm.

A fresh notice has been given and the case of

impersonat ion has be en establ is hed and, therefore,

the appli~ant is not entitled to any relief. The

Le arne o counsel for respondents re l ied upon an order

of a Division Bench of this Tribunal in Sanj ay Kumar

Sonkar VS. Union of India and others in OA832 of

1997 passed on 16.4.98 to contend that where the

opinion of handvJritinJ expert is not Challenged or

rebutted, the applicant would. not be entitled to any

reI ief.

6. lde have considered the facts of this cas e.

~ie find that the categorical opinion of the Governnent

Examiner of Questioned Documents was that the Signatures

on answer-sheet of vr rt t en exan anet Lon and on photo

bearing attendance sheet of writ ten exan in at ions

(Q 1 and Q 4) did not tally w i.t h signatures on other

documents as well as with spe c;i;llen signatureS obtained

from the appl Lcarrt by the ConrnLss i.on,

7. hS regards the law laid down by a Ddvi.s Lon

Bench of this Trib unal in O.A. 710 of 1992 in the case

of Sanj ay KtJl1arSonkar Vs. Union of India and others

(Supra) and by the Apex Court in K. V:ijay al akstm a

Vs. Union of India (Supra), the appl .i.carrt W9S suppl ied

a copy of the report of the Goverrment ExenLner of

Questioned Docunents as Annexu re-1 to the C. A. in

~ previous OA No.1240 of 1998 filed by ham, He was
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thus aware of the contents of the report at the t:ime

of making a reply to the second shoN-cause notice

dated 7.1.2)00, wh.icb clearly showed that a different
v ~~ A.-

persont' appeared in the written exanLnert Lon ~ in
A

the TypirB ExanLnat i.on, The appl icant in his repre-

sentation dated 17.1. 2)00 asked for a copy of the

reference made to Govt. Examiner and docunan+s sent,

to the Government Exaniner along v i.t h scme other

documents which Were rig htly not suppl ied to h:im,

as the opinion of the Govt. Examiner was quite catego-

rical and clearly warranted cancellation of the

appl icant' s candidature. The requirements 0 f the

law laid down in the two judgments cited by the learned

counsel for the applicant regarding supply of the

report of Govt. Examiner have been met in the case

of the appl acant ,

8. The learned counsel for the applicant has in
,

his argunents before us cla:i..'ned the same rEtgours in

proceedings against a candidate as are required fran

the Employers in proceedigg against their emp.loyees

in cas e of maj or penal ties. In our opinion, such a

cl aim is unfounded because in case of maj or pun i.shn errt

imposed by the employer on his anployees, a right

vested in the employee is sought to be taken aNay,

while In cas e of the applicant Whose state at best

was that of an empaneLl ed candidate no such right

existed. Such a candidate was entitled to reason for

any action, which may be taken against him and the

res ponderrt s have suppl ied the appl icant VI i th the

~ason and a copy of the report also becane available
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to the applicant along with the Counter Affidavit
in his first application against his cancellation
of candidature and debarring.

9. We, therefore, dismiss the application
as lacking in merits.,

10. There shall be no order as to costs.

12-+~ .~
(RAFIQ UDDIN) (S. DAYJU..)

JUDICIAL MBVl.BER M5~1BER (.A)

Nat h/


