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CENTRALADI'iINISTRAUVE TRIBuNrlL, ALLi'lHilBAD8£1'.•CH

ALLAHABAD.

Allahaba~' 'ThiS The '])~~ or 1'1ay, 2000

Original Applicati~ ~~O of 2000

CORAr~::

Krishna Kant Tripathi, Son. Of Sri Hari Narayan, Resident Of Village

and post ~hankatgarh, District Allahabad, presently posted as point

I'lan, (Kant BY ural a) Central Railway, Shankar Garh Railway Stati on,

••••• Applicant

(By Adv:: Sri 5. Madhyan) 1~ iL •. '"\~~r'".J~•.
Versus ',..

1- 1lhe t.hi on Of India, through Lleneral IVJana\;jer, CI:fltral Railway,

1'lUmbai•

2- The Divisi anal Rail nanaq er, Central Railway, Jabalpur

3- The Divisional. ;"'il Manager,(Personnel), Central Railway,Jabalpur.

4- Ihe Assistant Personal Officer, (Traffic) Central Railway,

Jabalpu r.

5- Sri Raju Khan, Staticn Manager, Central Railway, Shankar Garh

Railway Stati on, Allahabad.

• •••• Respondents

(~ Adv: Sri G.P. Agrawal)

•••••• page2
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o R D E • R

(ey Hon'ble Mr. S. Biswas , A.M.)

The applicant has impugned the ordEi!l'dt. 13-12-99
4vv--

passed by Respcndent No.4 transferring· frem Sankargarh Railway
r

;itation to Jhukeni Railway Station and s nrqhb that the said order

be quashed and he be retained at Sankargarh.

2- Heard the parti93. Thr ocqh the submts sf cns of rival

sides, the following undisputed facts have anerged.

The applicant, presently a points man., C~o

:Jankargarh on retransfer on r equeat for dtrn esbLc ccmpul sf on, He joined

at ::iankargarh on 2S-~7 and had barely completed 2 years when the

Lmpuun ec transfer order dt 13-12-99 of Responoent No.4 waS issued.

HCJ.LIever,the applicant in different spells uas posted in Sankargarh

for 1::5YEars in a period of 20 y ear s of SErvice and that h e ura.,

transferreo to Jhukehi Railway Station having equitable medical

and other facilities an administrative grounds admittedly with the

same pay scale and status.

4- According to the r esp cncent the applicant who spent most

of the time SErving in Sankargarh his hone place, was transferred

fol101..ing a c onpt at nt , which Cln enguiry was f cund to be correct and

h snce an adminstrative axi.qency arose to consider his transfer by

appnop rd, ate au th ori ty ,

s- The respondonts' c cuns el cited the follOWing rulings in

case No. FLR20LJO Vol. 84949 (Para 7) Rajesh Talwar 1.5. ;;;i.T.C. &: others.

It was held," The law relatirv;:l to transfer of an anplOfeB is well

s et t el eo by Catena of j uoqmsnts pr oncun ed fr01l time to time by the Apex

Ca.lI't, that the transfer is an incident of service and an administrative

functions and the anployee is the best judges abo;1..the req.JiranEnt
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and posting of its enployees. CQJrts are not to interfere with the.

discretion of the enployee in the matter of transfer except on the

q r urnds namely:

(1) The transfer is an act of malafides on the part of the employees

(II)When the transfer is made in violation of any statutory provision.

It is not "the case of the applicant that the said transfer

on administrative gro..md was made in violation of any of these two

f-J recG1di ti es.

6- In the case of JoionOf' India S.l. Ab~~, 1993 flR

293 (SC) it was held that "an order of transfer is an incident in

Govt. service who shQJld be transferred where is a·matter for
t

appr oprd at e autnority to decide. Unless the oroer of transfer is

vitiateo by malafide or is made in violation of any statutory provisions

the c cu r t cannot interfere with it---- Similarl!, if a person makes

any r~resciltation with respect too his transfer, the apprcpdate

authority must consider the same having re:Jard to the excigencies of

adrnini st rati on. "

7- In the case of Sri N.K. Singh vs. u.0.1. reported in

1994 (69) ~lR (SC) similar directive!ci:JSErvations were made finally---It
\>----

challenge car rb s of a transfer when career prospects rsnain unaffectedfr.-

or there is no detriment to the Govt , SErvice must be eschewed and

interference by CQJrt be rare. Unly when a judicially manageable and

permis<:iible !:)rQJnd is made out."

8- The respondents' c cuns el therefore has !:>QJghtdismissal

of the O.A. as the transfer was mac e af t ar cc:mplaint which 9n enquiry
~~'--

was f cuno correct and therefor::,was warranted., The medical and other 0 •• :

faciUtiB3 in -Jhk el.L are equitable and the transfer is with the sane

s catu s & salary.
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9- I have considered the pl ea that the transfer was punitive

and made following a canplaint by responcent No.5 who is the staation

master. The incident of alle;)ed fler6f/lng order to do certain Cabin

duty on 22-10-99, is matter to be looked into by the adou ru s t ratd on

which has been done. The aanplaint of the station master(R-5)

has eventually cry s t al.Ls e into an enquiry report to be tak sn

c~nis8.nce of b:/ the transferring authority. I have,however, taken

note of the fact 'that the enquiry report was placed before the

transferring authority after the transfer was sf'f ec t edj but a transfer

in between the time of the incident and 11 e enquiry report als~cannot
!~ ~ av--e:\ ~ (Nrv~ c

be adj udged ciS ~ e th e j.J risdi ctd,on of th e admini s*ti ve" Bt 1']0
, if) I-' ~ "

means this admini,stDative decision can be held aubhiSdty as a punitive

exercis e ei.th er.

10- The applicant's curns el cites the cas s State Of U.P. vs.

Shesilmani Tripathi (AIR 1991 s c 532 Referred & Explained] In this

case the transfe~were too many and as frequent as 2 rnonbh, This

ratio of a 1991 order is not materially pertiment to the pr es snt

Ls su e.

11- In the case of ::Jtate of Ll.P. and hndther vs• :lheshmani

Tripathi (1991) 2 U.P. LuEC(1303) also the canplaint was private and

no enquiry report WclS obtained as in this case. Hence 'the facts to
e<-{j,~--rf'-

proceed ~ the applicant W8::> materially c cnt Lrmec in the ~resent

c as e,

12- 1 am, therefore, of the view that the applicant has failed to

make his transfer case as one due to administrative malafide, as the saiCt,'

very authorities brQJght him to Sankargarh on request and c cul d not be

held in the situation to have transferred aUt of malafide. [~or any rule

on transfer pol.Lcy was provenly infring ed in this transfer on
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,
administrati ve excig ency which is the danain of the transferrj auth ority

to determine- as per the ratio of the cited court cases (;!upra).

13- The O.A. fails an merit!i • The 0.1'. is dismissed withQJt

cas ts.

A.A.!
• °

0.

0;;:

/


