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/ RESERVED
CENTRAL tID:flINISTRATIVE THIBUNAL, KLLAI-IABAD BENQ--i,

ALLR-iPBAD.
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Dated: Allahabad, the }f)=t-hday of April, 200l.

Coran: Hon'ble ivir. Rafiq Uddin, JIvl

ORIGIN-ALJ.\PPLICJ;.TIOl\INO. 233 OF 2000

Naseer Khan,
s/o late Sheikh Khairati,
rlo inside ..:iainyar gate,
Questiana, House No.54,
.Jh ans L.

•.•.• ":'pplicant
(By i~vocate: .:.Jri K. S. Saxena

and ~ri Nl. S. Uddin )

vers US

1. The Union of India,
through the alief General Manager
Tele can (E), u. P. Circle,
Lucknow-d .

2. The O1ief General Ijanager,
Telecan (E.), U. P. Circle,
Lucknow-l.

3. The Tal occm District Manager,
Deptt. of Tel e ccem unLcat Lons,
.Jhans i.,

4. TIle .:lub-Divisional Officer, Phones II,
Oeptt. of Telecomuunications,
.Jbans i ,

. Respondents
(By Advocate: Sri Satish Chaturvedi)

(RESERVED)
(By Hon' b.le Mr. Rafiq Uddin, JI"IJ1)

The appl icant Nas ee r Khan, vho is working

as Lineman in the office of ;:5ub-.iJivisional Officer,
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Phones-II, Department of Tele-communication, .Jh ans a

has been transferred to FrJtebpur f r cn .Jhans L, vide

oreier dated 6.1. :nOO. By means of this O. A., tile

applicdnt has sought direction for quashing of the

impugned transfer order and further direction to

the ReSpondents to retain him at .Jhans L

2. TLe cas e of the a~pl Lcarrt is that he is

I Zil a Mantri' of nkhil Bhert ry e uoorsanchar Karamchari

o anq h, Line ~taff n\.MGroup I VI (hereinafter referred

to as "~angh"), Jh6nsi. The applicant as such is

holding a t rede union post in his capacity as Lila

~antri of the .:.>anghrepresenting genuine grievance

of the employees as well bringing to the notice of

the authorities concerned various irregularities

committed by the officers concerned of -:he department

at various levels and also cas as of corruption against

erring staff. The a)plicant has in this connection

filed copies of various letters addressed by h:irn

to the Director, Vigilance and to the Canmunication

1,in ister, New Del hi, in vJ!:, ich be had levell ed charg es

of misappropriation of 90vernrnent money, involving

superior eut horrt y. The illpugned transfer order

of the applicant is punitive in nature, because

t Ie Same has been passed merely for his raising

the voice against the alleged corrupt practices

and irregularities being resorted to by the local

higher officers of the dep artmerrt , The a)plicant

as such has been vdct imLsed for his genuine trade

un ion acti vities.
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3. I have heard .Jri K. ..J. .:jaxena for t' Je

appl Lc ant and .jri Pankaj .:Jrivastava, brief hol ae r

for .Jri ~atish Chaturveai for the l--iespondent3 and

pe rus ed the records.

4. The _-'i.espondents have not disputed the

appl Lcarrt being the 2ila liiantri of the ...:Iangh.

It is, howove r, contended that the applicant had

never acted 1ike a trade union 1e ader and, on th e

oth er hand, he wes indulg ing in unfair! undes irabl e

ana unl awf ul acts. It is 31 S 0 all eg eQ that it

has always been the effort of, the applicant to

ta ke undue and out Of turn adv ant a9e fro:.1 the

olff .ic ers of the department, wh Lch could not be

fulfilled being unjustified anc, LlLoq al . It is
added

a.ls o claimed that the applicant haq/defardrg of f i ce r-s

at ve r Lous occasions and had also given false and

def amatory news to the local NeWS- paper I ",aj I ,

which waS al so cens ured by the PreSS Council of

India. Tns allegation of forcibly locking the

officer of c ub- .uivisional lingineer rank inside

his chanbe r by the dPplican~ in t nc month of January,

1998 has also b~en made .:..gainst the applicant.

The applicant haS dlso been charg&osheeted on

9. 10.98 for t be af ores aio In c.i.uen t , which is

obv LousI y beyond the norm of any trade union

activ ity.

5. T:le learned counsel for the applicant has

urg ed before me that the app.I Lcant has been punished

by the arespondents for his trade union actigities

and hence his impugned transfer oraer can~ot be
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said to hove been pass eu in public interest, as

cl aimed by the Liespondents. It is also stated that

since the applicant h..s already been charge-sheeted

arid he is be in q p!'oceecieci under disciplinary

proceedings, tne applic~nt cannot be transferred

on the sane all eoet i on unless charges levelled

against hil1 a ro duly proved. The learned counse L

has , therefore, sought Ljuas!l:"ng of t ne :implY]neo

transfer o.ruer on this ground. Hovvever, I an not

.imp r-ess eo by -:he arq u.ierrts of the learned counsel

for the applicant on these points. There is no

satisfactory or convincing explanation f r on the

Le arno d cour~el for the app.l Lcerrt whether the activities

of racking allegation of corruption dgainst higher

authorities is a part of trade union activitieS.

In my opinion, the trade union activities consist of

taking steps or raiSing grievance of the employees

befo.:e the higher authorities. 111eallegat ion of

all eged corruption or irregularities in finoncial

martt e rs is not the part of tile trade union activities.

r:1e applicant has not made allegation of mala fide

on part of any r-esponc errts. The transfer is an

incident of serv ice. The respondents in the interest

of justice has po..e r to transfer t:-:e epp.l, acant frem

one district to (mother, vrhen no mala fides on part

of the respondents or breach of any Service rules

have been alleged. I do not fine: any j ust i f Lcat j on

to interfere !Iith the jrnpugned order.

6. For the r easons s t ate d above, I, do not find

any merit in che o. ii.. and t.he same is dasmLss ed.

No oreier as to costs.

~~~~~
(ri 1,-< U.uJ Il\I)

JUJ1C:".ni. t; •• iBEr:..
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