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(Open court' 

-
CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABJ>.D BENCH , ALLAH/1.BAD . 

Allahabad thi s the 08th da X of January, 2003. 

Origina l Applica t ion No . 199 of 20~0 . 

Hon'ble Mr . Justice R . R . K. Trivedi , Vice - chairma n. 

Hon' b l e Maj . Gen. K.K. Sriva s tava , Member- A~ 

S .K. Thapa S/o Late Vikram Singh ~hapa 

C/o Mukteshwar Academy R/o Vill. Se\..rla Kala, 

P.O. Majr a , oehradun- 248171 • 

• • • • • • • Applicant 

counsel fo r the applicant :- Sri v. K . Slngh ( absent) 

• 

VERSUS - - - - -
1. Union of India through the secretary M/o Agriculture, 

New Delh i . 

2. central soil and water conservation Research a nd 

Training Institute, 218, Kaulagarh Road-., 

Dehradun t hrough its Director. 

3. The Sr. Administrative Officer, c e ntral soil and 

\'later conservation Resea r c h and Tra ining Institute, 

218 , Kaulagarh Road, Oehr adun- 248 1 95 • 

••••••• Resp~ndents 

counsel for the r espondent s :- s ri B.B. S irohi 

0 RD ER (oral) - - - - -
(By Hon' b le Mr . Jus t ice R.R.K. Trivedi, V .C) 

By this O . A applicant has cha lle nged the o r der 

dated 3 1.12.1999 by which h e was r equir ed to pay 

Rs . 73, 8 12/- as value of the item found s hort in store . 

Applicant wa s r equired to pay the amount by 31 .01.2 00~ 

fail ing which d irection has been i ssued to r ecover the 

amount from his sa lary. 

2 . The fact s of the cRse a re that the applicant was 

serving as Stor e I ncharge/Seni o r Clerk in central Soil am 

~-~~ • 

I 
. I 



• 

•• 2 •• • • • • 

J , 

Water Con servation Re search a nd Training Ins titute, 

Dehr adun s ince 1979. In the year 1990 . the applicant was 

transferred t o Pens ion section as senior Clerk. He was 

d irected to hand- over the charge of store to Sri T. 

Gurumurt i. The applica nt handed-ov e r the charge. However, 

in J\pril, 1994 applica nt again transferred to the Central 

store of the departme nt as s tore Clerk where he worked 

till December, 1994 and thereafter he again transferred 

to the Accounts Se ction as an As sistant .where he \-rorked 
.._..,' w ct.::L.~--\ 

upto January, 1998 . The applicant~ya1A transferred to 
v-

Audit Section as an Assistant .'in Ja=n'laty. \998. various 

items were found short the r ecovery o f which has b een 

dir ected against the applicant. The applicant has prayed 

to quash the or der dated 31.12.1999 on the ground that 

no enquiry has been held by the respondents. It is also 

stated that the re ply ~ubmitted by the applica nt was not 

cons idered by the respondents before pa ssing the order. 

The order has a l s o been challenged on the ground that 

i t has bee n pa s sed in violat ion of principles of natural 

j u stice. 

3 . Respondents have filed counte r reply denying the 

claim o f the a pplicant. ~longwith counter reply a copy of 

the letter da ted 13.03 .1996 (annexure CA-VII' has been 

fil ed wherein the re is a r eference that the a pplicant was 

served same l etter on 27. 02 .1996 r ega r ding the shortage 

o f a rticles in the s tore. Finally applicant ,.,as served 

office memo dated 25. 09 .1998 g iving complete list of the 

items which \·1ere short. It wa s a l so mentioned that the 

matter is s till under investigation. Thus, it is not 
II'-~ ~'CJ'';"+ 

correct to say tha t the a pplicant \-la s not given opportunity( 

before fixing the liability . From the office memo dated 

30 . 09 .1998 ( a nnexure CA- 21 it i s further clea r that 

applicant submitted his r eply on 05. 09 .1998 . It i s also 

mentioned i n the or der that he has been given enough 



• 
-. 

• 
• 

J , 

•• 3 •• • • • • 

period o f ~hree y ears f o r h a nd i ng over t h e c harg e of 
..r---D.MtJ\ v-~<\~ '-' 

the s t o r e lto br i ng owto~the di~cripency i n the s t o re ite ms 

~..,_~aking e ff o rt s to l o cate the items . 

4 . Th e a pplica nt i n h i s rep l y da t ed 13.1 0 .1998 

(a n nexur e CA-I I I ) expre s s ed th~nks f o r g ivi ng opportunity 

~y -c.o\ ~- "''-
a n d oi 1por • at~.(, f o r furthe r time . 

s. Consi der i ng a ll t h ese fact s a nd c ircumst ances 

a nd docume nt s f iled a l ongwith c ounte r, '.li e a r e sati s fied 

t ha t the a pplicant wa s granted sufficient opportunity 

b e f o re fix ing liability by the imp ugned order dt.13.12.1999. 

This O.A was filed on 17.02.2000. This Tribunal pa s sed 

interim order on 28. 0 2.2000 d irecting r esp o ndents t o 

provid e tha t the monthly dd?auction from the salary o f the 

a pplica nt s ha ll no t b e made beyond 1/3 of t o tal emoluments. 

Before t he a foresa i d o r d e r c oul d b e pa s sed , r espon dents 

had passed the o r der da t ed 11. 02 . 2 0 00 d ire cting r e cov e ry 

o f t h e amount a t the r ate o f Rs. 2300/- from the month o f 

Februa ry, 2 0 00 . Th i s r e lie f was only f o r per iod o f t h r e e 

months . 

6. con s i der ing the a ire c tio n o f th is Tribuna l da ted 

28 . 02 . 2 00 0 , in 
v--"\CJ.- \r--

~-+<v\.. 
our o pin i on, applicant i s ent itled~only 

r e l ief ~n case the amo unt o f Rs: 73,812 / - ha s not yet been 

r e c ov e r ed , the r ecov e ry f r om the 

""" ~ ~ Qo c~ v\. 

s a l a ry of the a ppl ica nt . 

the tota l a mo unt of sha 11 no t m- a coE1,] '~from 1 /3 of 

t h e sala r y . S ub ject to afo r esa id th is o . A. i s di s pos ed o f 

fina lly. 

7. Th e r e will b e no o r der a s to c o s ts. 

:&~ 
Membe r- A. Vice-Chairman. 

/ Anand/ 
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