OPEN CCURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD.

Allahabad, this the 27th July, 2004,
QUORUM ¢ HON. MR. JUSTICE S.R. SINGH, V.C.

C.A. No. 16 of 2000

(M.A.No.2218 and MvA.-Best.Appn. No.2219/04)

Dr. G.T. Thawani son of Sri T. Thaweni, Medical Officer,

C.G.H.S. Dispensary, R.K. Nagar, Kanpure.... ....Applicant.

Counsel for applicant : Sri Arun Kumgar. '

3 Ve rsus

l. Union of India through Secretary, Ministry of Health and
Family Welfare, Nimman Bhawan, New Delhi.

2. The Director, C.G.H.5., Directorate General of Health
Service, Ministry of Health and Family Welfare, Nirman
Bhawan, New Delhi.

3. Deputy Director, C.G.H.S., 117617, Pandu Nagar, Kanpur.

sessecanns « e Bespondents.

Counsel for respondents : Sri A. Sthalekar.
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'BY HON. MR. JUSTICE S.R. SINGH, V.C.

Heard Sri Arun Kumar, leammed counsel for applicant

and Sri A. Sthalekar, learned counsel for respondents.

2. The C.A. was dismissed in default vide order dated
16.1.2001. It was restored by order dated 15.5.2001 but
again O.A. came to be dismissed in defeault vide order dated
4,12.2001. Restoration application came to be filed on
9.7.2004 along with a delay condonation application. 1In
the affidavit filed in support of the delay condonation
application, it has been alleged that copy of the order
dismissing the C.A. in default on 4.12.2001 was never sexrved

Conme ¥ _—
to the applicant or his counsel. The applicantpto know of
the order in the month of April 2004 and then he applied
for a certified copy of the order which was made available
on 22.4.2004. The fact that copy was not sent to the

L O
applicant or his counsel findpsupport from the office note

)



§ 2 3

dated 22.7.2004. There is no objection to the delay
condonation application. In the circumstances, therefore,
the delay condonation application as also the restoration
application are allowed. Delay in filing the restoration
application is condoned and the restoration application is
allowed. The order dated 4.12.2001 is recalled and the C.A.
is restgigd to its original number and the same is being

taken,for final disposal with the consent of the parties.

3. The épplicant, a medical practitioner, was initially
appointed on ad-hoc basis vide order dated 23.7.1976. His
services came to be regularised parsuant to the judgment and
ofder of the Hon'ble Supreme Court in Civil Appeal No0.3519
of 1984 decided on 9.4.1987. Earlier also the applicant
instituted C.A. N0.963/90 which was disposed of with a
direction to the competent authority to decide the applicant':
representation in respect of his claim regarding the Post
Graduate Allowance of Rs.20?i;/pe§;month w.e.f. 17.12.1976
to 31.10.1991. The applicant#ﬁ&& also prayed for issuance
of direction to the respondents to pay Annual Allowance
(Contingency Allowance) retrospectively w.e.f. 1.10.1986 in
addition to the Post Graduate allowznce. Submission made

by the learned counsel is that since the services of the
applicant have been regularised, he is entitled to allowance
aforestated w.2.f. the date he was appointed on the post.
The reliefs claimed was opposedjinteralia/on the ground that
the reliefs are barred by time and on merits also the
applicant is not entitled to the allowance claimed in the
O.A. in view of the specific direction given by the Hon'ble
Supreme Court to the effect that all monetary benefits on
account of regularisation or promotion till 31.10.1991 were

given up by the applicant before the Hon'ble Supreme Court.L/,
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Counsel for the applicant, however, submits that thg applicaqj
L vevdsitn G
had given up the monetary claims on account ofL§cales,

regularisation or promotion and not the claim he was entitled
to in temms of the ad-hoc appoiniment order (Annexure~I to

the 0.A.) which contains the following amongst other clauses:
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4, Having heard learned counsel for the parties, I am
of the view that the applicant is not enii+lad to stake his
claim in respect of Post Graduate gilowance we.e.f. l7 12.96
V7 fer GGl T
nd Annual Allowance retrospectively w.e.f. l.lO.lﬁSQA'can
not be allowed being barred by limitation. That apart the
& Londaing B/ 6 andpos UL dacin Az Ppar L —
necessaxy'@ﬂﬁmms bane heen passpd on tha&ggnditions stipula=~
ted in the appointment order, whiah'have not been laid down
in the C.A. Concededly the applicant has been granted the
allowance prayed for since l.11.1991 in teims of the order
dated 27.7.1999 passed in pursuance of the direction given
by the Hon'ble Supreme Court in the civil appeal referred
to above. In the circumstances, therefore, the C.A. is

liable to be dismissed.

Accordingly, the C.A. is dismissed in tems of the

above discussions with no order as to costs.

Asthana/



