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CENT... L ADMINISTRTIVE TRIBUNAL
. J\LL(>1i6BAD_~, ALli\HABAD.

Allahabad, this the 27th July, 2004.

(~UOiU:·.j : HON. i~l. Jl}STICE S. R. SINSH. V.C.

O.A. 1"0. 16 of 2000

M.A.No. 2218 and M.,A. -Rest. Appn. No.2219/04)

Dr. G. T. Thawani son of Sri T. Thawani., ~iledical Officer,

C.G. I-l.S. Dispensary, .fi.. K. :Nagar, Kanpur..... . ..• Applicant.

Counsel for applicant ; Sri Arun Kumar.

Versus

1. Union of India through Secretary, Ministry of Health and

Family ~'elfare, Ni.rman Bhawan, I.Jew Delhi.

2. The Director, C.§.H.S., Directorate General of Health

Service, Ministry of Health and Family ~lelfare, Nirman

Bhawan, New Delhi.

3. Deputy Director, C.G.H.S., 117617, andu Nagar, Kanpur •

. .. ..... ... . • • • . • . Pespondents •

Counsel for respondents : Sri A. Sthalekar.

o R D E R (0 "L)

BY HON. MR. JUSTICE S .•• SINGH, V.C.

Heard Sri Arun Kumar, leammed counsel for applicant

and Sri A. Stbalekar, learned counsel for respondents.

2. The O.A. was dismissed in default vide order dated

16.1.2001. It was restored by order dated 15.5.2001 but

again O.A. came to be dismissed in defa ul t vide order da ted

4.12.2001. Restoration application came to be filed on

5.7.2004 along with a delay condonation application. In

the affidavit filed in support of the delay condonation

application, it !~s been alleged that copy of the order

dismissing the O.A. in default on 4.12.2001 Was never se rve d
~~

to the applicant or his counsel. The applicant. to know of
/J

the order in the month of April 2004 and then he applied

for a certified COt)Y of the order which was made available

on 22.4.2004. TI1e fact that copy was not sent to the
~

a pplicant or his counsel fin¢> suppo r t from the office note
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dated 22.7.2004. There is no objection to the delay

condone tion applica tion. In the circumstances, therefore,

the delay condonation application as also the restoration

application are allowed. Delay in filing the restoration

application is condoned and the restoration application is

allowed. The order dated 4.12.2001 is recalled and the O.A.

is restored to its original number and the same is being
4V

ta ken jf or final disposal with the consent of the parties.
,

3. The applicant, a medical practitioner, was initially

appointed on ad-hoc basis vide order dated 23.7.1976. His

services came to be regularised pursuant to the judgment and

order of the Hon'ble Supreme Court in Civil Appeal r1o.3519

of 1984 decided on 9.4.1987. Earlier al so the applicant

instituted O.A. No.963/90 which was dis osed of with a

direction to the competent authority to decide tbe applicant'!

representa tion in respect of his cIa im rega rdin( the ~os t

Graduate Allowance of s.200/- .per rnon th w.e.f. 17.12.1976v: :L-
to 31.10.1991. The applicant~ also prayed for issuance

of direction to the respondents to pay Annual Allowance

(Contingency Al.Iowance ) etrospectively 1;v.e.f. 1.10.1986 in

addition to the os t Graduate allowance. Submission made

by the learned counsel is that since the services of he

applicant have been regula rised, he is entitled to allowance

aforestated w.e.f. the date he was appointed on the post.

The reliefs claimed was oppcse d.drrte re.l Le on the ground that
/ /

the reliefs are barred by time and on merits also the

applicant is not entitled to the allowance claimed in the

O.A. in view of the specific direction given by the Hon'ble

Supreme Court to the effect that alJ. monetary benefits on

account of regularisation or promotion till 31.10.1991 were

given up by the applicant before the Hontble Supreme Court.~
1;:

Counsel for the e l> licant, however, submits tha t the app.lLcarri
V--'6'wi.S~4 ~ t:

had given up the monsta ry cLa ims on account of .Lscale s ,

regularisation or promotion and not the claiIn he was entitled

to in terms of the ad-hoc appoin~nent order (Annexure-I to

the O.A.) which corrta ins the f o.lLow.ing Jmongst other cLa uses:

~
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-~ m't:~ )(m .-r tt pq 'feR"~ ~ ~Uil fl" Qffl rtlil
U ~ Jfi!'JfTi JJtr ~ ~ 1lm d' t, lJ srr:lf ~ 2ft -M
~ I-

4. l-Iaving heard learned counsel for the Parties) I am

of the vIew that the applicant is not entitled to 'stake his

claim in respect of Post Graduate allowance w.e.f. 17.12.96
V 1- <JC4kl--

and Annual AlLowance retrospectively w.e.£. 1.10.1986;::.. can

not be allowed being ba zre d by limi ta tion. That aPart the
~~"1SWi;" ~.oIJ. .as: ~ ~ ~ ~

neceSsary~5 ~ be~ po~~ ~ ~~nditions stipula-
'k..-

ted in the appointment order, ~ have not been laid down

in the O.A. Concededly the applicant has been granted the

allowance prayed for since 1.11.1991 in te.l.1i1Sof the order

dated 27.7.1999 passed in pursuance of tbe direction given

by the Bontble Supreme Court in the civil appeal referred

to above. In the circumstances, therefore, the O.J~. is

liable to be dismissed.

Accordingly, the O.A. is d.ismissed in terms of the

above discussions with no order as to costs.

v~

Asthana)


