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GENTRA L AO\\lN];) i AA 11 VE THlL'UNAL 
ALIAHl\BAD B.Gl\r.;H, ALLAHABAD. 

Allahabad, this the 23.rd day of January, 2004. 

QJORJM ; HON. MR. JUSTICE s.a. SlN3H, v..c. 
HUN. MR. o. R. TIWARI, A.M. 

O.A. No. 1271 of 2000 

' 

> 

01->EN (.;UJ HT 

i. David Bhattachaxya son of Mr. Bhattachaxya Ticket No.2228, 

s. E. Mechanic, E.E.G., 510, Anny Base Workshop, Mee rut Cantt 

~',.rut Resident of Moti Bagh Bara Hata Sadhana Near Tehsil, 
' District Meerut. 

2. Peyare Lal son of Sri Phagna, Ticket No.2740, E.E. Mechanic, 

E.E.G ., 5.lO, Anny Base Workshop, Meerut Cantt, ~'\eerut, 

·Resident &£ Village Tima kia Post Jani, Tehsil Sada r, 

District Mee.r.ut. 

3. Nizamuddin son of Sri Abdul Ghani, Ticket No.1751, E.E. 

Mechanic, E.E .G., 510, Anny Base Workshop, Mee rut Gantt., 

Mee.rut. 

4. Qn Prakash son of Sri Manga t Ham, Ex-Ticket No.2166 , E. E. 

Mechanic, E. E.G., 510 Army Base Workshop, Meo rut Gantt. 

Meerut (.Retired on 30.6.2000) Hesident of Mohall a Charline , 

furki Road, Mee.r.ut Gantt . , Meerut. 

5. Iqbal Ahmad son of Sri Mohd. Ishaq, Ex-Ticket No.1643, E.E • 

Mechanic, E. E.G., 510 Army Base .1orkshop, Mee .rut, Gantt., 

Meerut, Resident of Village l<aseru, Buxur Mawana Road Post 

Rajpura, District Meerut ••••• • •••• Applicants. 

Counsel for applicants : Sri A.I. Naqvi. 

Versus 

.L. Union of India through the Secrotacy, Ministcy of ~fence, 

Parliamenta Street, New Delhi. 

2. O.G., E.M.E. Army H . ~. North Block, D.G.Q. Post New Delhi. 

3. Canmandent 510 Army Base ~"J orkshop, Meerut <;a ntt, Meerut. 

4. 51~ Anny Base Workshop, Meerut Gantt, Meerut t hrough its 

Commandant. 

5. The Accounts Office r {Lt. Col onel), E.E.G. (Gr oup), 510 

Army Base Workshop, 1\>\eerut Cantt., Meorut. 

6. Sri S.K • .Rastogi, Establishment Officer, (E.O. ), 5!0 Anny 

Base llorkshop, Meerut Gantt., Mee rut. 

Counsel f or tre responc.!P nts : Srj n.c. Joshi 
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Alo ng.-.i tl1 

.A No 

Sure sh Chand, 
son of Steesh Ram Ticket No.2774, 

V.M.(A.f.V .• ),510 /trflrf B~se Workshop Mterut 

Cantt, Mterut, Resident of t..t>halla VikDampura 

Town & Post Oaurala Tehsi 1 Sardhana, District 

fee rut. 

• 

• ••••• Applicant. 

Counsel for the applicant : Sri A.I. Naqvi) 

. Versus. 

lhicn Of Iroia through the S9cre t c;ry 
Mlnistry of Defence P<>rliarmnt Stroot, 
New Delhi. 

Co mmandant 510 Ar my B..i se i'io.rkshop , 
t.berut, Cantt, ,\e 9rut. 

3. 510 Army Base \lorksrop, t!eerut Cantt, 
~erut t t>.rouc;h its Commanda nt. 

4. Oirect.<>ner •• l of Electric d l and 
~chanicd ..L Engimering Army Head 
Quarter, r«>rth Block, D .~.c. Post, 
New Delhi • 

Sri Oharam Chandra-U.C.C.-14690118 , 
510, Army Base Viorksoop, t~erut Cantt, 
~erut. 

• ••••••••• fu sponc.lents 

Counsel for the Responde nts : Sri R.C. Joshi 

Alongwith 

ORIGINAL APPUCATION 00.!472 OF 2000 

Siraj uddin, 
son of Sri Abdul Makim, 
Ticket No.1675, 
E.E. l"'chanis, 
510 Army Base Viorkshop M~erut Cantt 
R/o 18/ 8 Karim Nagar Hapur ~ad, 
~erut City:Aberut. 

Alo ngwith 

Tlt>e rut, 

••••••••••• App licant in 
0 .A. No. l472/2CXIJ 

' 

ORIGINAL APPUCATION ti.1 .1473 OF 2()(..() 

Rajesh Kumar, 
son of Sri Data Ram Ticke t No.2580, 

, 

• 

•• 

t -· ., • • ••--•••Vt II IUIQ 

Central Administative Tribunal at Allahabad 
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El ectriciun (A . f . \ . ) 5 10 11nny l\l~c- .101Y.:;;hop /l{H' l lll lJi! nl t , 
t:ee rut, re s idt' nt o f Vi llage: & JJ os t J a t ol y TcJhsi l Sa r dl1ana , 
Ui s trict Mee .rut. 

• •••• Appl ica nt in O.A. 
No.l.473/2000 . 

Alongwith 

ORlGI.Ni\L APPLICATION N0.1474 of 2000. 

.· 

Ami Chand T icket NQ. 2747, E.E. Mechanic, 5!0, Anny Base 
Workshop Meerut Gantt , t.-\ee.rut fy' O Sher Garhi Shastri Nagar, 
District Mee.rut. 

• •••• Applica nt i n O.A. 

Alongwith 

ORIGINAL Al'PLICA IlON N0.1475 of 2000 

No. l.474/ 2000. 

Gha ns hyam Sai n i son of S r i Ram l-ha l Ti cket No . 2773 , V. M. 
(A . F . v .) in t he 510 Anny Ba se ttorkshop Mee ru t Gantt, lle eru t 
r esident of Village and ~ost Ra than i , Ta hs il Sada r, Di strict 
Meerut. 

• •••• Appl ica n t i n O.A. 
No.1475/ 2000 . 

Versus 

' 

1. Union o f Indi a through tt:e Se c retary , Minis try of Def e nce, 
Parl iament Street, New Delhi. 

2 . Canmandent, 510 Anny Base Wor kshop, Meerut Ga ntt , Meerut. 

3 . 510-Amy Base uorks hop , l.\eerut Cant t through i ts 
Ccmnandan t . 

4. Di re c tor Genera l of El e ctri ca l a nd fl'.cchani ca l Eng i nee r i ng 
Anny Baa dquarter, No£th Bl oc k, O. G. O., ~ost New ~lhi. 

5. Sri Dharam Chandr a- u. D, C.-146901!8 , 510 , Anny Base 
1lorkshop, Mee.rut Cantt., Mee rut. 

• • • • • • • • • • •••• Respondents • 

Counsel for respondents : Sri R.C. ioshi. 

0 RD E H (OM L) 

BY HON . MH. JUST!(,E S . R. S l~H. V.C. 

Heard Sr i A.I. Naqvi, l e axned counsel for t he 

applica nts and S r i (,handri ka I-r a sa d hol ding b rie f of Sri 

R.C . Joshi , l e a r ne d counsel fo r responde nts a nd pe ruse d t he 

pl eadings . Since common question of l aw ~nd f a cts i nvolve d 

in t hese O. As , they are being dis posed by a c ommon or de r 

with the c ons en t of t he counsel f or both the pa rties . 

2. The pay of the a ppl i c<1 n t s w. c . f . l.l.l.996 was 

fixed in the s ca l e of Rs . -«XX>- 60CO a nd t he appl ica nts 
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continuC!d to r oceiv ~ tho ii .,,- 1. l.y i n tlH~ :;c;1le: c i il'3 . llOC1t.1-

6000 a s per fixation of their pay in the said scale as 

indicated above right upto May, 2000 . Subsequently, as per 

pay slips, the salaries payabl e t o the applicants came t o 

be reduced. It a ppears that the applicants preferred 

representations cha lleng ing reduction of their salaries 

without any rhyme and reason. The authorities, however, 

did not pay any head and passed no order. The uPlJlica nts 

then preferred Original Aµp l ication and pr ayed for a n interim 

relief. The Tribunal, by its interim o~der dated 7.11. 2000, 

res trained the r espondents from making any recovery from t he 

sa l a ries of the applicants til l the next date. The said 

interim order was extended from time to time and is still 

continuing. 

3 . Lea rned counsel for applica nt ha s submitled tha t 

the responde n ts wer11 not justifie d in r educing the emoluments 

of the appl icants wlthout any rhyma or reason and withou t 

affording them a n opportunity of hea ring . ln the ~oun ter 

Affidnvit it i s a lleged tha t on the imµl ementation of Vth 

Central Pay Commission Fe port , the sa l arie s of the appl icants 

were wrongly fixed a nd on the mistake being disco"'ered, the 

same has been cor.rected. The recovery from the applicants, 

according to the re s ponden t s , is ne ither illega l nor a1b i trary 

4. Having hea r d counsel for the Parties , we are of 

the view t hat if once pay was fixed in t he revised sea l o as 

on 1.1.1996, mistake , if any , in the f ixation of µay , ought 

to have been correc te d after notice to the c31J i1l ica nts . lt 

i & not the ca se of t he respondents that tile ap1Jl ic:onts we .i:e 

r esponsibl e for wrong fixa tion, if any , of their pay in the 

revise d scal e w.e . f. 1.1.1996 . 

5. \ le axe , thr,reforo , of the vicv1 t110 t the rc -; ponclen ts 

were under the obliuation to af ro:cd a n opportunity to the 

applicants before di recting recovery of the excess payme nt. 
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if a ny , on accoont of .,ran;; {j :•'1 t i t:>11 i11 1.1 1" J. :i -:c:<I r.. ~ l e . 

However, we are of the v i ew tha t it would meet tho e nds of 

justice if the Original Applica tion is disposed of with a 

direction to the respondents that tho mista ke, if a ny , in 

the fixation of pay in the revi~o<l sc~le w. e.f . 1.1.96 should 

be corrected only after giving an opportunity s howi ng ca us e 

to the applica nts . Pendinu ~ 1.1 ch dE·Cision further recovery 

from tho su l aries of the c1pplict:1 nt..s , who aJ.C in sc i.vice and 

from pension of those who have <l ll"a<J dy i·e tired , sha l l be 

kept in abeyance. 

No order as to cos ts . 

~'\?~ 5 41r ~, ~ 
--·~ .,,, ..,, J.ffl V C-
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