
/ 

·~ 

' 

- -

•. 

• 
.. 

• . . 

• 

CENTRAL ADVIINI::, TRA TIVE TRICJJNAL 
ALl.AHAMD BGN:;l·I, ALLAHABAD. 

Allahabad, this the 23rd day of January, 2004. 

QJO.EIJM : HON. MR. JUSTICE S .R. SIN3H, V.C. 
HON. MR. o. R. TIW1\RI, A.M. 

O.A. No. 1271 of 2000 

, 

) 

OPEN CWtlT 

• • 

J.. David Bhattacharya son of Mr. Bhattacharya Ticket No.2228, 

• 

~ . 

£, E. Mechanic, E.S.G., 5J.O, Army Base Workshop, Mee rut Cantt 

Meerut .Residont of Moti Bagh Bara Hata Sadhana Near Tehsil, 

District Meerut. 

2. Peyare I.al son of Sri Phagna, Ticket No.2740, E.E. Mechanic, 

E.E.G • , 510, Army Base Workshop, Meerut Cantt, Meerut, 

"Resident &f Village Tima kia Post Jani, Tehsil Sada r, 

District Meerut. 

3. Nizamuddin son of Sri Abdul Ghani, Ticket No.1751, E.E. 

Mechanic, E.E.G., 510, Anny Base Workshop, Meerut Gantt., 

Mee rut. 

4, Qn Prakash son of Sri Mangat Ram, Ex-Ticket No.2166, E. e. 

Me chanic, E. E.G., 510 Anny Base liorkshop, Meo rut Cantt. 

Meerut (Retired on 30.6.2CXX>) Hesident of t.\ohalla Charline , 

furki Road, Mee rut Cantt., Meerut. 

5. Iqbal Atxnad son of Sri Mohd. lshaq, Ex-Ticket No.1643, E.E. 

Mechanic, E.E.G., 510 Anny Base 11orkshop, Meerut, Ca ntt., 

Meerut, &sident of Village Kaseru, Buxur Mawana .Road Post 

Rajpura, District Meeru t ••••• • •••• Applicants. 

Counsel for applicants : Sri A.I. Naqvi . 

Versus 

J.. Union of India through the Se cre t ary, Ministry of ~fence, 

Parliamenta Street, New Delhi. 

2. D.G., E.M.E. Anny H.~. North Block, O. G.~. Post New 1.Rlhi. 

3. Canmandant $10 Army Base 1'lorkshop, Meerut Ga ntt, Mee rut. 

4. 510 Army Base Works hop, Meerut Cantt, Meerut through its 

Commanden t. 

5. The Accounts Officer l Lt. ~olonel), E. E. G. (Group ), 510 

Army Base Workshop, Aie~rut Ga nt t., Meerut. 

6. Sri S.K • .Rastogi, Establisl'lnent Office r. (E.O.), 510 Anny 

Base Workshop, Mee ru t Ga ntt., Mee rut • 

Counse l for t~ re spon<.! e n t r.. •• Sr J. Jt c 1 h' - •• . os.J. 
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Alo ng.o1i th 

• 

Apolicant in O,.A,, No,l471 Of 2000 

Sure sh Chand, 

son of Smash Ram Ticket No. 2774, 

V.M. (A,f,. V,.) ,510 /trtfrf Brse Workshop bberut 
Gantt, bberut, Resident of Abhalla VikDampura 

Town & Post Daurala Tehsi l Sardhana, District 

P.berut. 
• •• , , .Applicant. 

Counsel for the applicant : Sri A. I. Naqvi) 

le 

2. 

3. 

4. 

5. 

Versus. 

Ulion Of India through the ~cretc.ry 
Ml.nistr~· of Defence Par liarran t Street, 
New Delhi • 

Commandent 510 Army Brlse i'iorkshop, 
t.berut, Cantt, ~e erut. 

510 Army Base \/01·kshop, fleerut Cantt, 
l.eerut through its Commandant. 

Director Gener<-• l of Electriccll and 
M:ichanical Engi neer1ng Arm<,• Head 
Quarter, North Block, o.c::.o. Post, 
~w Delhi. 

Sri Dharam Chandra-u.c.C.-l46SOll8, 
510, Army Base Worksoop, t.e er ut Cantt, 
~erut, 

, 

) 

•••••••••• P.e spondents 

Counsel for the Respondents i Sri R.C. Joshi 

Alongwith 

ORIGINAL APPI.JCATION 00.!472 OF 2000 

Sir aj udd in, 
son of Sri Abdul Hakim, 
Ticket No.1675, 
E.E. ~chani6, 
510 Army Base Vlorkshop M~erut Cant t 
R/o 18/8 Karim Nagar Hapur Road, 
/kerut City:M:le rut. 

Alongw-lth 

Aberut, 

• •• , ••••••• /\p~ licant in 
O.A. No.1472/2000 

ORIGINAL APPLICATION l'().1473 OF 2000 

Rajesh Kumar, 
son of Sri Data Ram Ticket No . 2580, 

.. 

'/ . 

0 
' 

1. 



• 

·' ,/ 

... 
• 

• 

1. 
• 

I 

.. 
I 

• 

• 

• .. ' . . 
I 

• 

. 3 . • • 

Electrician (A.F. v.) 510 Anny Ba s e Works hop Meerut Gantt, 
Meerut, resident of Village 8. P ost Jatoly Tahsil Sardhana, 
District Meerut. 

• •••• Applicant in O.A. 
No.1473/2000. . ' 

Alongwith 

ORIGINAL APPLICATION N0.1474 of 2000 • 

i Chand T icket No.2747, E.E. Mechanic, 510, Anny Base 
rkshop Meerut Cantt , Mee.rut fVO Sher Garhi Shastri Nagar, 
strict Meerut. 

. • •••• Applicant in O.A. 
No. 147 4/ 2CXXJ. 

Alongwith 

· ORIGINAL APPLICAtlON N0.1475 of 2000 

• 

Ghanshyam Saini son of Sri Ram l-hal Ticket No.2773, V.M • 
. (A.F. v.) in the 510 Anny Base \4orkshop Mee rut Gantt, Mee rut 

resident of Village and Post Rathani, Tahsil Sadar, District 
Mee rut. 

• •••• Applicant in 0.A. 
No .1475/ 2000 • 

Versus 

' I 

I 
I 
l 

l. Union of India through the Secretary, Ministry of Defence, 
Parliament Street, New Delhi. 

2. Canmandent, 510 Army Base Workshop, Meerut Cantt, Meerut • 

3. 510-Army Base ~~orkshop, Meerut Gantt through its 
Canmandant. 

• 

4. Director General of Electrical and Mechanical Engineering 
Army Headquarter, North Block, O.G.O., fost New !:elhi. 

5. Sri Dharam Chandra- U. O,C.-J."4690ll8, 510, Army Base 
Workshop, Mee.rut Gantt., Mee.rut • 

••••••••• • •••• Respondents. 

Counsel !or respondents : Sri R.C. ~oshi. 

0 R D E R (OAAL) 

BY HON. MR. JUSTICE S.R. Sl~H. V.C • 

Heard Sri A.I. Naqvi, l ea.tned counsel f or the 

applicants and Sri (.;handrika Pra sad holding brief of Sri 

R.C. Jos hi, l earned counsel for respondents and perused the 

pleadings. Since common ques tion of law and facts involved 

in thes e 0 .As, they are being dis posed by a common order 

with the consent of the counsel for both the parties. 

2. The pay of the a µplicunts w.e.f. 1.1.1996 was 

fixed in the scale of Rs.4CX)()-6000 and the applicants 
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6000 as pe r fixat i on o f t heir Pe)' in the said ~c<i l c as 

indicated above right upto May, 2000. Subsequently, as por 

pay slips, the salaries payable to the applicants came t o 

be reduced. It appea rs tha t the applica nts preferred 

representations challenging reduction of their salaries 

without any rhyme a nd reason. The authorities, however, 

did not pay any heed and passed no orde r. The applicants 

then preferred Origina l Appl ication a nd prayed for a n interim 

relief. The Tribunal, by its inte rim orde r elated 7.11.2000 , 

res trained the rospundonts fr om mJ king Dny r~ cov0 l.-y f r~n thr? 

salaries of t he applicants till the next da~ . lhe sa id 

interim order was e xt ended from tune t o time a nd i s still 

continuing. 

3. Learned counsel for applicant has subrn i tled that 

t he respondents wer~ not justi fied in reducing the emol ume nts 

of the applicant s wit hout a ny rhyme or rea son a nd ~1i '7;hou t 

affording them a n opportunity of hea ring . In the Lounte r 

Affidavit it is alleged that on the imr l ementation of Vth 

Central Pay Commiss i on Feport , t he sa l a rie s of the a ppl icants 

were wrongly fixed ;J nd on the mis take being disco~ered , the 

same has bee n corrected. The recovery from the appl i cants , 

according to t he re r.pondents, is neither i l l eg.:. l nor a lbi tra ry 

4. Having heard counsel f or the IJarties, we are of 

the view that i f once pay was f ixed in t he rev i sed s ca l e Ds 

on 1.1.1996, mistake , if a ny, in the f ixation of pay , ought 

to have been correct ed afte r notice to t he af.pli ca nts . It 

i s not the case of t he r e s ponden t s that tire apf.lica nts. ware 

r esponsible for wrong fixa tion, if a 1~, of their pay in the 

r evised scal e w.e.f. 1.1.1996 . 

5. \le are , tht•lcfore, o f Lhc vic\1 Ll'\.J L l h0 respondents 

were under the obligation to af f ord a n opportunity to the 

applicants before d i recting recovery of the exce s s µ.Jymc nt, 
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if .:iny , on accomnt of \1i:on:; f:l:'<;. t..ic:' n 111 tll•' .r0: j ~0d •,ccJ1P . 

However, we ar(> of the view tha t it would meet the e nds of 

justice if the Original Appl i co ti on is disposed of with a . 
• 

direction to the respondents that the mista ke, if any, in 

the fixation of pay in the revised sc~le w.e.f. 1.1.96 should 

be corrected only after giving an opportunity showing cause 

to the applicants. Pending such df'Cision further recovery 

from the salaries of the applicants, who are in service a nd 

from pension of those who have alr!lady retired, shall be 

kept in abeyanco. 

No order as to costs. 
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