OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL

ALL AHABAD BENCH
ALLAHABAD

ORI CONAL APPLICATION NUMBER 1457 0OF 2000

FRIDAY, THIS THE 30th DAY OF MAY, 2003

HON'BLE MRS. MEERA  CHHIBBER, MEMBER (J)

Cyan Prakash Yadav,

aced about 36 years,

S?E Shri Indrasen Yadav,

r/o Village-Jasopur, Post-Bhadida,

Thana - Mohammadabad CGohana,

District - Mau. «sssoApplicant

(By Advocate : Shri Rakesh Verma)
VEETRESSUNS

1 Union of India throuch the
Ceneral Manacger,
North Eastern Railway,
Corakhpur .,

2. The Divisional Railway Manacger,
North Eastern Railuay,
Varanasi Division,
Varanasi,

Se The Station Superintencent,
North Eastern Railuway,
Azamoarh, «ess.ssREespondents

(By Advocate : Shri K.P., Singh)

By this 0.A, applicant has sought the direction to the
respondent No,2 to re-engage the petitioner as Casual Labour
was
from the date when his junior/re—encaged and to regularise him

against Group 'D'post on availability of vacancy on the basis

of seniority position based on number of days worked,
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24 It is submitted by the applicant that he worked as

Casual Waterman in Summer Season from 18,07.1986 to 06.0B,1986
and was re-engaged w,e.f, 19,05.1987 to 31.05,1987 and from
01.06,1987 to 30.06.1987 and again from 01,07,1987 to 31.07.87
and from 01.,08,1987 to 31.08.1987 total work 405 days under
the control of the Station Master, North Eastern Radluay,
Khorasan Road. Thereafter he was not encaged., It is submitted
by the applicant that since he had worked for so long with
the respondents , he had attained the status of temporary
Railway Servant. on completion of 120 days as per Para 2006
of Railway Establishment Manual Velume II. He has also submittedI
that his name exists in the Casual Labour Live Register:.as
has been told to him by the Station Superintendent, North
Eastern Rdlway, Azamgarh. Therefore, he is entitled to be
recularised , Applicant has alsoc submitted that one Shri
Kailash Chandra who '‘had completed?110 days with respondent
No.,3 as Casual Waterman and whose name exists in the Casual
Labour Live Register below ébat the applicant, has been
re-encaged on 10,09,2000 while applicant has been ignored,
therefore, he is being disnriminatedJ acainst. He has also
relied on Judgment ogiven by this Tribunal on 21,08,.,2000

in 0,A, No0.1193/96 (Annexure A-III) and has submitted that the

be .
same direction/given in his case as well,
3. Respondents have opposed this 0O,A. and have taken a

preliminary objection to the maintainability of the 0.A.

itself on the cround that this 0,A, is hicghly time barred.
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ig Accnrding to applicant's own averment, he last worked in the
department in the year 1987 whereas this 0.,A, has been filed
on 23.11.2000, Applicant has also not annexed any application
for condonation of delay. Therefore, as per the judaoment

civen by Hon'ble Supreme Court in Ramesh Chandra Sharma Vs,
Udham Singh Kamal and others, Tribunal cannot even entertain
this petition and this may, therefore be dismissed on the

oround of limitation,

4, On merits they have submitted that applicant is an
unauthorised substitute., He has never worked after 1987 and
no junior to the applicant has been re-engaged., They have
also submitted that the name of the applicant has not been
entered in the Live Casual Labour Recister as he was not an
authorised substitute., They have submitted that the Casual
employee can only be engaged after obtaining the psrsensl P’W’J—‘
et wdb Inogg,
approval of CGeneral Manager and this authorisation AR delegated
to lower authority and since he Wdas not authorised substitute,
therefore, he is not entitled to any relief., They have further
X W
submitted that the waterman aae engaged purely on temporary
basis as daily rated casual labour for the sepcific period of
summer season and never continuously. Therefore, their services
ade
waa_fnr specific work and wide come to an end automatically
as mentioned in the engagement letter itself. Houwever, after
1991 Railway Board has issued a letter dated 03,02,1992

whereby engagement of seasonal Hot Weather Waterman was totally

discontinued with immediate effect (Annexure 3 and 4 of the CA),
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They have specifically stated that after 1987 applicant had never ;
: R
worked, therefore, he is not entitled for any relief as claimed

by him, As far as Shri Kailash Chandra is concerned, they have

specifically stated that there is no such person and neither
his name is entered in the Live Casual Labour Register. As far :

as judoment is concerned, respondcnts have stated that the

facts and circumstances of thakOriginal Application d%¢not same
in the case of present applicant, They have thus, submitted
that this 0,A, is liable to be dismissed, Counsel for the

respondents has relied on two judgments given by this Tribunal

on 17.05.2002 in 0.A. No0o.1272/01 and on 05.05,2003 given in 0,A.
No.539/04 wherein in similar circumstances taking into

Lk
consideration, the Railway Bopard's edeo issued a eizcwiaTr &n 199%r
Mis Tribunal has already held that once policy decision has been
taken by the respondents not to re-engage any waterman as
substitute by them on station to provide water to the passengers, |

no direction can be given by this Tribunal to re-engage the said

waterman. ' !

N I have heard both the counsel and perused the pleadings |
as well,
6. . It is seen that as per applicant's own averment, he had

worked up to 1987. Thouoh he has stated that thereafter he also

worked but there is no such evidence on record. Therefore, his

last working has to be taken as 1987. The present 0,A. has been /
/
filed only in the year 2000, Therefore, this is definitely /

barred by limitation., Full Bench of this Tribunal has already/

/
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held in the case of Mahaveer Prasad and others Versus Union of

India and others that law of limitation appliaﬁrtn the cases

of Casual Labour as well. Even otheruise, Delhi High Court Full .
Bench has also held that even the request to enter the name

of Casual Labour in the Casual Labour Live Register is alsc

covered by limitation and it waoebd be said to be a continuous .

cause of action. Period of limitation laid in the A, T, Act '
s B8
is one year from the date of cause of action, Applicant gnee not

D atifen
able to show us any fresh cause of action that might have reasen

in his favour to file the present 0,A. He has stated that one
Shri Kailash Chandra has been re-engaged in the year 2000 but
respondents have catecporical 1y stated that there is no such
person whose name has been entered in the Casual Labour Register.
They have also stated that even the applicant's name has nct beenj

entered into Casual Labour Register, Therefore, when applicant's

name himself is not entered in the Casual Labour Register, houw
IE{pQHLb!du-ﬁ_

he can say that any person recgistered in the said registEﬁkhad

been re-encaged, Since this matter is barred by limitation and

applicant has not even filed any application for condonation

of delay, this matter would be fully coverec by the Judagment .

civen by Hon'ble Supreme Court in the case of R.C. Sharma.

Accordinoly, we cannot even entertain this petition on merits.

The 0,A, is therefore, dismissed with no order as to costs,

pa )5

Member (3).
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