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OPEN COURT 

CENTRAL A OMI N IS TRATI VE TRI BUN AL 
ALL AHABAD BEN CH 

ALLAHABAD 

ORICTNAL APP LICATION NUMBER 1457 Of 2000 

f RI DAY , TH IS THE 30th DAY or MAY, 

HON 'BLE MRS. MEE RA CHHIBBER, MEMBER (J) 

Gyan Prakash Ya dav, 
a~d abou t 36 years, 
s/o Shri In drasen Yadav, 
r/o Village - Jasopur, Post-Bhadi da , 
Thana - Mo~ammadabad Goh a na , 

2003 

Dist r i ct - Ma u • ••••• Ap plica nt 

1 • 

(By Advocate : Shr i Rake sh Verma) 

VERSUS 

Union of In di a t hrou gh the 
Ge n e r a 1 M a n age r , 
North Eastern Railway, 
Gar akhpur. 

2 • The Div i s i o na 1 Ra i 1 way Mana ge r , 
North Eastern Rpilway, 
Var a n as i Di v i s i o n , 
Var a na si. 

3. The Station Superinten ee nt , 
Nort h Eastern Railway , 
A z am ga r h • • •••••• Respondents 

(By Advocate : Shr i K.P. Singh) 

• 

ORDER - - - - -

By th~s O.A. applicant has sought the direction to the 

res ponde nt No.2 to re-enga ge the petitioner as Casu al Labour 

was 
from the date when his juniorlre-engaged and to regularis e him 

a gainst Group ' D'post on availability of v a c ancy on the basis 

of se niori t y position based on number of days worked. 
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2 . It is s ubmitted by the applicant that he worked as 

Cas~al Waterman in Summer Season from 18.07.1986 to 06.08.1 986 

a nd was re-e ngaged w. e .f. 19.05.1987 to 31.05.1987 and from 

01 . 06.19 87 to 30 . 06.1987 a nd a gain from 01 .07 .1 987 to 31.07.87 

a nd from 01 . 08 .1 987 to 31.DB.1 980 tota l work 405days 1under 

the control of the Station Master , North Eastern Rci:Lway , 

Khorasan Road . Thereafte r he was not e n gage d. It is submitted 

by the applicant that since he had worked for s o lon g with 

the r esponde nt s , he had atta ined t he status of temporar y 

Railway Servant 6 n completio n of 120 days as per Par a 2006 

of Ra ilway Establishme nt Ma nu a l Volume II. He has a lso submitte d 

that his name exists i n t he Casual La bour Live Register . as 

has be en told to him by the Station Superintendent, North 

Eas t er n Railway , Azam gar h. Therefore, he is e nt it l ed t o be 

re 9ul a r ise d • Applic a nt has also s u bmi tted that one Shri 

Kailash Chandra who · had completed110 days with respon dent 

No.3 as Casu a l Wate r man a nd whose nam e exists in the Casu al 

Labour Live Register be l ow ~MO. the a pplica nt 1 ha s be en 

r e - e nga ged on 10 . 09 . 2000 while applicant has be en i gnored,. 

the refore, he is being discrimina te d. ac;ai ns t. He has also 

r elied on Judqme nt given by this Tribunal on 21 .08.2000 

in O. A. No.1193196 (Annexure A-III) and ha s submitte d th a t the 

be 
same directionlgiven in his case as well. 

' 

3 . Respondents have opposed this O.A. and have taken a 

prel im ina ry objection to the maintainability of th e O.A. 

i tse lf on the Ground that this a.A. is hi ghly t ime barre d . 
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ta According to applicant's own averment, he last worked in the 

department in the year 1987 whereas this O.A. has been filed 

on 23.11.2000. Applica nt has also not annexed any application 

for condonation of delay. Therefore, as per the judgment 

oiven by Hon'ble Supreme Court in Ramesh Chandr a Sharma Vs. 

Udham Singh Kamal and others, Tribunal cannot even entert~in 

this petition a nd this .may, therefore be dismissed on the 

ground of limitation. 

4. On merits they have submitted that applicant is an 

unauthorise d substitute. He has never worked after 1987 and 

no junior to the applica nt has been re-engaged. They have 

also submitte d that the nane of the a pplicant has not been 

entered in the Live Casual Labour Re i;ister as he was not an 

authorised substitute. They have submitted that the Casual 

employee can only be engaged after obtainin g the per~enal f'u·~ 
/,..Al~~ 

ap proval of Ge neral Ma na ger and this a uthorisation ~dele gate d 
"-.. 

to lower authority and since he Was not authorised substitute, 

there fore, he is not entitled to any relief. They have further 

WU.Q.. 
submitted that the wa terman MQ1 engaged purely on temporary 

basis as daily rated casual labour for the sepcific period of 

summer season and never continuously. Therefore, their services 

Clh.. 
~ for specific work and ~4obl come to an end automatically 

as mentioned in the engagement letter itself. However, after 

1991 Railway Board· has issued a letter dated 03.02.1992 

whereby engagement of seasonal Hot Weather Waterman was totally 

discontinued with immediate effect (Annexure 3 and 4 of the CA). 

I 
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They have specifically stated that aft e r 1987 applicant had never 

worked, therefore, he is not entitles for any relief as claimed 

by him. As far as Shri Ka il as h Ch an dr a is concerned, they have 

specifica lly state d that there i s no such person a nd neither 

hi s n ame is e ntere d in th e Live Cas ual Labour Regist e r. As far 

as judgme nt is concerned, r espon cents have stated th a t the 

f a cts a nd circumst a nces of thaJ.ariginal Application ~not s arre 

4.-8:. in the c ase of present applicant. They have thus, submitte d 

that this a.A. is liable to be dismis sed . Counsel for the 

respon de nts has relied on two ju dgme nts given by thi s Tribunal 

' on 17.05.2 002 in a.A. No.1272/ 01 an d on 05.05.2003 give n in O.A. 

No.539/0a wherein in simi l a r circumsta nces taking into 

~ 
co nsi de r a tion, the Railway Boa r d 's ea&-6 is sued~ Cioire-&lar C?n 199~ 

-#lis Tribuna l has a lready he l d that once policy de c is ion has been 

taken by the respondents not to re-engage any waterman as 

1 

substitute by tHem on station to provi de water . to the passenge rs,1 

no direction c a n be given by this Tribunal to re-engage the s a id 

wa t e rman. 

5. I have heard both the c ounsel and perused the pleadings 

l 
as well. 

6. It is seen that as per applicant's own averment, he had 

worke d up to 1987. Thou gh he has stated that thereafter he a lso 

worked but there is no such evi dence on record. Therefore, his 

last working has to be taken as 1987. The present a.A. has be en 

• file d only in the ye a r 2000. Therefore, this is de finitely 

Full Bench of this Tribunal 

~ 
ba rred by limita tion. has alread~ 

~~~--.~~~--~·~--...;_·· J_ ..... 
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held in the case of Mahaveer Prasa d and others Versus Uni o n of 

India and others that l aw of limitation appli~ to the c ases 

of Ca sual Lab our as well . Even otherwise , De l hi High Court full 

Be n ch has a l so he l d tha t eve n the reque s t to en t e r the narre 

of Casua l Lahour in the Casual Labou r Li ve Re gi ster is a lso 

R..CP.N.~ L 
covere d by limitati o n and it ~meta be sa id to be a continuous 

cause of a ction. Period of limitat i o n l a i d in the A. T. Act 

J.b ~ 
is one ye a r from the da te of cause of actio n. Appli cant fto0>e not 

~~.tac. 
able to show us a ny fresh cause of actio n tha t might h ave re~s0" 

in his favour to file the pr esent a. A. He has s ta ted th a t one 

Shri Kai l ash Chandr a has bee n re-en ga ged in t he yea r 2000 but 

re spondents have cate gorical. ly stated th a t there is no such 
-· 

person whose name h as be e n entered in t he Casual Labour Register. 

They have a l so stated th at eve n the ap plicant ' s na me ha s not be en 

ente red i n to Casual Labour Register . Therefore , when appl icant's 

name himself is not e n tere d in the Casual Labour Re giste r, how 
~ ~~lo Wv.t ~ 

J he c a n say that a ny person re gi stered in the said re gi ste r"- had 

been re-en gage d. S ince this ma tter is barred by limitation a nd 

app licant has not e v e n f i le' d any appli cat i o n for condon atio n 

of delay, this matter would be fully covere d by. the Judgme nt . 

gi ve n by Hon'ble Supreme Court in the case of R.C. Sharma . 

Accordingly , we c a nnot even e n tertain this petition o n merits. 

\ The a. A. is the r efore , dismissed wit h no order as to costs . 

• 

• Member (J) 

s hukla/ -


