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• (Open Court) 

CENTRAL AD'.1.lN lSTRATlVE TRIBUNAL 
AL~A!i~AD BE~CH, ALLAHABAD 

Original Applicat i on 1451 Of 2COO 

( 
Alla habad this too Olst da y of r~ay , 2003 . 

1. A.5 hok Kumar , 

son of Shive ,{am ::>in ~h, 

r/o Yadav Nagar , Bharthana, 
Dis tric t £tav<1a h. 

2. Raj Bahadur, 

s on of Ban\\lari Lal , 

r/o Villase Palhanpur, P. O. 

Sandalpur , District Kanpur Da hat 

• 

•• ••• Applic a nts . 

(By Advocate : Sr i R. S . Parihar ) 

VERSU S -·----- -.. 

l Uni on of India t hrou9h Divisic. nul 

Rail iv1anas,er Nor thern Ha.i.l\,\lay , 

Al lahabad . 

2. D=puty Personal Off i cer , 

Traffic and Conrnercia l D?partment , 

t\Jor ther n Railwa~' , Al l a habad . 

• 

, 

sri ch ·I. I< . -.;&l4a r ma for Sri A. K . caur) 

0RDcR ..... - - ... -
By this o . A •• tt·10 appl icants l1av e sou')ht a direction 

to the r espoI1dents to incluae the name of t !1e appl icants 

in the panel list f orthwith a lonQ\--1i th entire bcncfi t s a nd,.. 

seniority w.e.f . the da t e junio~s!.to the a1JI)lica nt:s ,.,er e 
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2. It is submitted by the clP.Plica nts tha t they were 

e ngagGd as cu.sua l l abour in the year 1977- 78 and had 

cornp l eted more t l'lan 120 days . but in the yea r 1 9 9 0 

when a pan e l wa s p r epared , iliough t he applica nts 

were also a llowed to partici pate and at t h a t time all 

the d ocume nts had deposted \•Ii th the r esponuents . but 

t l1e a1)plic<lnts ' na me did not figure in the sei id list, 

thoug h their juniors were empanelled . Being aggrieved. 

they fi l ed o .A. no. 189 of 1991 b e for e the Tribunal. which 

was decidea viae order dated 20 . 5 . 93 . In the said judgment, 

the Tribunal observed as under : 

11-----The ap p liL.ants hav e proauced bei6<6re us a z tatement 
v1herein the na ·nes of 7 candidates i r. cluded i n the panel 
are mentioned. who h a v e put in l ess numb e r o f working 
days than the applicant s . The respondents may verify 
the n u rnbe rs of these c a ndi dntes namely i·tun r u Lal {126) 
days . J<ishori La l (13 0 days) • Krishnanci.nd {132), l\u.j endra 
prasad (130 da ys) . Rai s Hasun (141 days ) . Arbind Kumar 
(149 days ) . t'1ain (192 days) <ind Brij Mohan found to be 
correct \vi th r e ference 0£ tl1ese persons . the cases of 
~~e applicant s a lso for screening and reg u l ar i sation 
deserv e s t o be considered as the Pesp o ndents in that 
event c annot take a stand tha t no j u niors of the 
applicants \'Jere appointed . 

Accoroin~ the Tribuna l had directed the resp ondents 

to v erify the list ancl i nca se any junior to the applic ants. 

particularly ~ those \'Jhose names h av e been indicated in 

the panel• the case s of the applicants may a l so be consider ed 

for simila r benefits . Let the p rocess of v e rification a nd 

further a ction be compl c ted ,..,1 thin 3 mont...~s £ rorn the d a te 

of com.munication of this order . I n c ase the i nfor ma tion 

fur nished by the appliC<.\ nts is found to be not based on any 

r ecord or factually not correct. the ar)p l ica nts have of course 

no 

to 

3 . 

h ad 

c a s e . 'Ibey may h av e to wait for t...~cir turn according 

seniority for screening and regulari sation o 

It i s submitted by the app lica nts that the r eaf ter .h.PO 

a lso admitte d i n his note tha t the petitioners a re 

senior to many those who h av e been b roug ht on the panel 

as they wer e e ngaged prior to 197 9 . Therefore . it was 

c1esired thc:i t their workin9 days may be g ot verified from 

the paid vouche rs. i-1hich is a a uthentic r ecor d by deputing 

rnspector f or t a king furthe r cssa_r_y __ a_c_t_i_o_ n_._ b_u_t __ i _n_ s_p_i_t _e __ _ 
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of that, the r espondents wer e asl~ed vide letter dated 

14.3.2000 to deposit the origina l ~ecord (page 13). but 

since the origina l mecord/documents were a lready submitted 

by the appliccl nt a t the time of s creening. na turally 

they could not h ave produced the origina l documents. which 

were duly r eplied to by the applicant to the authorities. 

ultimately, vide order dated 20.4.2000, the respondents 

i nformed the applicants that in absence of pppers not having 

been submitted by them. nothing can be done in their cases 

(page 14). rt is this order which h a s been challenged 

by the applicant in the present o. A· 

3. The applicants• counsel contended tha t once the 

r e spondents h ad themselves admitted tha t persons junior 

to the applica nts were already ernpanelled, they cannot 

insist for p roduction of the orig.i.nal documents from the 
deposited 

applicants as all th e documents \'1ere a lreadyL\·1ith the 

respondents themselves and that the r espondents wer e 

r equired to c a rry-out the screening and to 9ive appointment s 

and other benefits from t he s a me date when their juniors 

hadE! been appointed. 

4. This OoA• h as been opposed by the respondents who 

have subrnitted that t11is o. Ao is not a t all mainta inable 

inasmuch as after t he first o.A. was deci ded , the respondents 

had undert aken the exercise to veri f y the factual position 

\'11th r egard to the applicants a nd on v erifica tion it was 

found tha t the re was no authentic proof r egarding applicants 
these 

having worked for the said period. Therefore, allL facts 

were brought to the notice of the court when the applicants 

had filed contempt p e tition and in view of the submissions 

made by the r e spondents, the Tribunal \-Jhile deciding the 

c ont empt petition vide its order dated 24.9.99 observed 

as under : 

11-----rn the circumstancesj we c an onll ~ order~ 
that if the applicants subml.t tne or. ginallY 
the r esQondents may consider the s ame arrive ~o a 

• 
conclusion. 
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When the records that is to say paid vouchers a r e 
not inexistance the p e rlod of working canrjot be 
tra ced-out. 
The respondents h av e t h eir b est efforts to comply 
the order passed by this Trib u.nal . Certainly it is 
the duty of the applic~1nts to furnish the informatior. 
- n the tll.en r e s 1>onde nts have to arrive to a 
conclusion. As the a p p lica nts h ave not furnished the 
orig i na ls. the act of the respondents cannot b e said 
to b e \vilful in di s r egard of the order pa s sed by 
t he Tribuna l. • 

In t he cir c urns t ci nces . no c ase of wilful disobedience 
i.s made-ou t not to consider photocopie s is proper 
o n e . h e nce no tices iss u ed to the r espondents a re 
d i s c har ged and applica tlion (con t e mpt) is consigned 
t o r. e c or d r oom with a direct tha t if the applica nts 
s u b-annexure A- II t o Annexure A·-XI in origina l f ield 
'v1ith r e joi.1der a f f i dav i t. r esr)ondents may r econside r 
the same ""it tin a })eriod o f 2 months . ~JO o r dt:r a s to 
costs." 

The counsel for t h e r esponden t s a lso i nvited my 

a t tention t o par a 4 o f the sni d order in CcP \'/her ein 

.A! o • s no te h ad a l s o tak.en i nto c onsi deration a t the time 

o f d eciding t h e contempt i)eti t ion . Ther efore , he s ubinit t ed 

that once t he T.riJ.)unal \·1as satisfi ed with t h e explanatio n 

g iven b y t h e r e s p o ndents • stand a nd h ad a lready directed 

the r e s p onden ts ~hat incase the applica nts submit ~~e 

oriy i nal d ocuments f il ed by them with their Re j oinder 

af fid~vit, the r espondents may r e - consi der the same with in 

t \vO months a nd no furthe r justi ;;: ica tion ·was r equirea i n t .iis 

c a s e a s ther eaf t er t he a pplicants ha v e no t p rod uced ~~e 

orig i nal docume nts to t h e r e s pondents . Th ey h a v e . thus , 

s u bmitted thu t o . A. i s liable to be dismissed. 

6 . I h av e h ear d both the counse l and per used the 

p l eadi ngs as we ll . 

7 • The l ear ned co u nsel fe r t he applica nt has 

stren~usly a r g ued tha t t h e r e \-la s no direction given by 

the Tribuna l in i t s orig t nal order to prod uce the 

origina l d ocuments, ther efore . t .1e Tr i buna l in contempt 

p etition c o u l d not h av e g ive n a furthe r dire ction to 

the a1)plicants to prod uce the orig i na l docume nts . I am 

afrai~ (Rnt:I I cannot comme nt on t h is a rgument of the 

applica nt b e c a us e once a f ter a djudicating upon the 

ma tter. the Div i sion Bench h ad passed a deta iled order~ 

~ > 
~-
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I cannot sit on appeal over the said order sitting as a 

single Member of the Bench. EVen otherwise. if the applJ.cants 

were aggrieved by the said directions given by Division Bench 

in the contempt Petition. it was <1>pen to the applicant to 

challenge the same in the High Court• but they did not challenge 

the same. The respondents had placed this very note of APO 

in the C.P. which has been relied upon by applicants now before 

me to stress that the directioas given by the Tribunal have not 

been complied with in as much as the APO had himself admitted that 

those who were empanelled seem to be junior to applicants but 

after looking at all the aspects of the matter. the Tribunal was 

satisfied that the steps taken by the respondents were correct 

and in accordance with law. Therefore. the Tribunal had 

directed the respondents that incase the applicants produce the 

original documents of Annexures which they had filed with their 

Rejoinder affidavit. the respondenrs may re-consider their cases 

within two months. Therea ft er. the respondents had asked the 

applicants in writing to produce the original documents. but the 

applicants failed to produce the original documents therefore 

they cannot have any grievance now. once the Tribunal had given 

direction in C • .P. both the parties were bound by it. No inter­

ference is calJedfor in the given circumstances • 

a. In view of the above discussions. I do not find any 

merit in the present case. Accordingly. the same is dismissed 

with no order as to costs. 

MEMBER(J) 

GIRISH/-
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