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Ca-JTRAL AD/:UNISTRAT IVE TRIBUNAL 
ALLAHABAD BENCH : ALLAHABAD 

ORIG.lNAL APPLICArIQ.J No.1439/20JO 

/v'ONDAY , TI-ll.5 TI-IE 6TH DAY Qf tl1AY , 2002 

HQ\J 1BLE t~lR . RAF IQ UDO .IN •• ,.UMBER (J) 

Harinandan Prasad, 
S/o late Kamla Prasad, 
Presently workin~as Office 
North Eastern tlailway, 
Kashganj. 

SuperU1tende nt Gr.I, 

• •• 

(By Advocat~ Shri S_.~. Om) 

wrsus 

l. lklion of India, through 
General t.~nager , 
North Eastern Railway, 
Gorakhpur. 

2 . Divisional Railv1ay M3nager , 
North Eastern Rail\"lay, 
.Tzzatnagar, Bare illy. 

3. Divisional Iersonnel Officer, 
North Eastern Railway, 
Izzatnagar, Bareilly. 

4. Divisional ~chanical Engineer, Loco, 
North Eastern Railway, .Tzzatnagar, 
Bare illy. 

5 . Senior Divisional Yantrik Engineer, 
Diesel, North Eastern Railway, 
Bareilly. • •• 

Applicant 

~spondents 

(By Advocate Shri K.P. Singh) 

ORDER 

- ""\..-

The order dated 31 .1.1997 , passed by the Divisional 

Personnel Officer, J\!Or~h Ea~~e~n Railwa y , Izz atnagar, Bare illy, 

~spondent No.3, is the subject matter of challenge in this 

O.A. By the said order, a sum of Rs.l,437.80 has ~en fixed 

as damage rent and t oo sarre h as bee n directed to re recovered 
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and deducted from the salary of the app licant with effect 

from 1. 6 .1995. 

VJhich 
2. The relevant facts Lare also not in dispute are 

that the applicant, while working as Office Superintendent 

Gr. II, Kashganj, was promoted and posted as Off ice superin­

tendent Gr. I, Bare illy City vide order dated 2 .11.1994. 

The applicant v1as in occupation of the nailway quarter 

bearing No.L 5- B, Type-II, at Kashganj. Even after his 

promotion and tr an sf er to Bare i lly . City, too applicant 

was pe rmitted to retain the quarter till 18 .1.1995 on 

normal rent. V/hereas , he v1as also permitted to retain 

the said Railv1ay quarter till 31 . 5.1995 on double tre normal 

rent. 

3 . The case of tre applicant in brief is that re 
was declared surplus while he vi as posted at Bare illy City 

vide order dated 20.1.1995 , Annexure-3 and \'las posted at 

Izzatnagar in Diese l Shed. It appears that vide l etter 

dated 22. 3 .1995 , issued by the Il R. A1., Nechanical Engineering, , 

Loco Shed, Izzatna gar, 

as Annexure-10 to this 

a cOpy of which has been anne xed 
a 

CJ. A. ~~ba efi it was e@RWyef! on tre 

basis of tre order of t he Divisional Nechanical Engineer, 

R 
Loco Shed, J.zzatnagar, J'!JG_ S d that all the surplus 

employees were permitted to reta in the RailvJay quarters 

for 2 years anti it was also directed that the l"ecovery of 

a~y penal rent from such employees should be stopped from 

the month of March, 1995 . The nacre of the app licant appears 

••• 3 •• 



l 

- 3 -

at sl. No . 62 in the list e nclosed v.iith this letter . It is 

contended that th3 i mpugned order is not valid and is 

liabl e to be quashed . 

4 . The learned counsel for the respondents has 

contended before me f lz: s t ly that th3 applicant has never 

bee n declared s urplus v-1hile he was posted at Kashganj. 

the other hand , he was promoted as Off ice Superintendent 

and posted at Bare illy City. Therefore, the applicant cannot 

claim the benefit of the order dat ed 22 . 3. 1995 , referred to 

above, and consequently the i mpugned order has been vali d l y 

i ssued to the applicant and he is liable to pay the damage 

rent for the per i od from 1.6.95 to 21.1.1998. HOV.ever , in 

vielvv of the clear language of the orde r dated 22 . 3 .1995 

(Anne xure-10) , that all tre surplus employees have bee n 

permitted to r eta in the quarters on normal rent a n d the 

narre of the app l:ic ant being at Sl. I't> . 62 in the enclosed list , 

I do not : ind a ny force in too argument of the lear~d co4nse l 
~v:..e{ ;L. t\i<>r.t-<-r~ 'm~ 

for the responde nts, particularly v.ihen the;.-letter dated 
0 ./) 

22 . 3 .1999 ,. ~~'~§&9d. The g-enuineness o f t his order 

d at ed 22. 3 .1995 has not been questioned on behalf of the 

responde nts, an d therefore , there is n o reason to disbe l ieve 

the contents of ~ ~etter v1hich clearly permits the s urplus 

employees~~; the Railway quarters occupied by them. 

5 . As regards tre qte st ion whether ti~ appl:ic ant has 

been declared surplus or not at Kashganj, the langua~ of 

the letter dated 22 . 3 .1995 , does not indicate that tre 

provision of thi s l etter are applic able ondy in r espect of 
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~A~~ 
quarters d~t~a at Izzatnagar and not in respect of 

quarters reta i ned at Kashgan j . 

6 . It may be s t ated tnat subsequently , the app l iC?ant 

has been transferred to Kashganj on 22.1.1998 and has al s o 

been all otted the same quarter from t hat day and ~n 
regularised occupation of the sane . 

7 . Si nce it is not i n dispute that the applicant was 

permitted to retain the Rail way quarter at Kashganj dur ing 

th= period from 22. 3 . 95 to 21. 3 . 1997_, Jki he is e ntitled to 

receive H. R. A. in terms of the Rail11-1ay Board circul ar dated 

20. 5 .19 85 for this period a l so . 

a. For the reasons s t ated above , the impugned order 

dated 31. 1 . 1997 is quashed and the r espondents are directed 

to pay the H.R. A. as per rules to the applicant for the 

period from 22. 3 . 1995 to 21 . 3 . 1997 \\lithin a period of 

three months from the date of communicat ion of this order . 

There is no order as to costs . 'dk.o .A ·~~><7lA"~eL 
(A~-d...._Yr. 

psp . 

)~~' 
l.1EI.•13ER (J) 


