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open court. 

IN nIE CENI'RAL ADMI NIS'l'RATIVE TRIBUNAL• ALLAHABAD BE~H, 
I 

ALIJ\HJ\BJ\D • 
• • • • 

original Applic a tion NO . 15/2001 

THIS 'IHE 9TH D.\Y o~· APRIL' 2002. 

HON' BLE MR. JUS TICE R~R.K. TRIVEDI, v.c. 
HON'BLF.: MR, C.S . CHADHA, MEMBER(A) 

1. 

2. 

3 • 

4. 

s. 
6. 

7. 

a. 

Ram Milan. S/o sri Ram Jiya,wan. 
I t 

shiv prasad Tiwari, s/o late J.K. Tewari. 

ArVind Kumar sharma. S/o late s. D. Sharma. 

Babu Lal, S/o late Barkhu Ram. 

smt. savitri G~pta, w/o sri D.L. Gupta. 

Nilima MUkherjee, S/o Sri A.S, Mukherjee, 

Rama Kant ~ivedi, s/o late B,R, owivedi. 

H.K. Pandey, s/o l a te A,S. Pandey, 

9. Krishna Govind Tripathi. S/o Sri M,P . Tripathi, 

10.A.N,Singh ~/o l a te Sri Prablad Singh. 

11. r Ravindra nath Singh, s/o late Bhagwat Singh, 
• 12. C.B. Srivastava , S/o Sri S,N. Srivastava. 

13. Akhlaq Rasool Siddiqui, S/o late A.H. Siddiqui. 

14. sudhir Kumcir Misra, s/o Sri B. N. Misra, 

Applicants. 

By Advocate : Sri Sudhir Agra wal 

versus. 

1. union of xndia t hrough the secretary. Ministry of 
I 

Telecom. ilew Delhi, 

' I 
I 
• 

I 

2, '!he Managi ng r,irector, Bharat Sanchar Nigam Limited. 

New Delhi. 
• 

3 , '!he Chief Gneral Manager• Telecom, U,P, Eastern 

circle, Lucknow. 

Respondents. 
I 

By Advocate : sri G.'R. Gupta for sri R,c, JOshi. 

with • 
f 

ori9inal APPli ca Uon ~. 89 of 2ooi. 
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2. The Oi.t:'ector c:e ne r a l Tel ecom •• Sancha r Bhawan, 

, New Delhi. 

3. The Chairman. Te l ecom commiss ion. sanchar Bhawan. 

Ne\f Delhi. 

4. The Ch;ief Genpr a l Manager. Te l ecom. U.P. We atenn 

Circle . Dehradun. 

s. The Dir ector (F~A). in the of fice of Ge neral Manager. 

Te l ecom. Distric t Sahar nnpur. 

By Advocate : sri M. B. Singh. 

With 

ori g ina l AJ>pli.cat.ion ~. 1336 of 2000 

1. 1.tadan Singh. s/o l a t e sadhu Ram. 

2 . Ghanshyam Sharma . S/o Sri :·tadho Ra m. 

J . 'Bha gvat.i Prnsad. S/o l a t e Che t Ram. 

4 . Tej pal. S/o Kati Ra~. 

s. Rishipal. s/o l a t e sugga n Singh. 

6 . Zila Si ngh . S/o l a te Bhulla n Singh. 

Respondents. 

7 . Shya m Sunder . S/o Sri ROC>p Sa ha i Gupt a . 

Applica nts . 

By Advoca te : Sri Su dhi r l\gr awal. 

ver sns. 

1 • union o f I ndiu through the Secre t a ry. Minis try o f 

Tel eco:n. i~w Del hi . 

2 . The :~naging nire ctor. Dh a r nt Sanchar Nigam Ltd •• 

!'1l?W Del hl . 

3 . C."lief Gener a l Ma nager Te l ecom. U.P. Western Circle. 

Dehra dun. 

4 . The Direct or (F&A) in the of f ice of Gener a l Manag er. 

Tel e<:X>m. Di s tric t ·Sahar a n!Jur. 
Respondents. 

By Advocate : Sr i G. R. Gupt a for sri R.c. JOshi. 

With 

origi n~l "'J>~lic~tton NO . 1419/2000 

CD 
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Dlaram Pal. S/o sri. Ram Lal. posted at JUnior ACQountant 

(T.A.) J.n the office of General Manager. Telecom,• 

District Sabaranpur. 

APj>lJ;cant. 

By Advocate a srJ. SUdhir JQrawal. 

versus. 

1. union of nid.ia through t:he Secretary. M.1.niatry of 

Telecom.• NeW Delhi. 

2. 

3. 

'lhe Managing Director• Bharat Sancbar Nlgam Limited. • 

N8V Del.hi. 

'Ibe Chief General Manager. Telecom.• u .p. Western 

Circle. Dehradun. 

4. 'Ibe Director (F&A) J.n the office of General Manager. 

Tel.eccm •• D1.st.rict Saharanpur. 
I 

Reepondenta. 
By AdVocate i sr.1 a.R. GUpta for sr1 R.c. JOsbJ.. 

With 
origJ.nal APPlication NO. 174 of 2001. 

1. Ramesh Chandra Srivastava. s/o late Mabendranath 

srivastava. 

2. 

s. 
6. 

'· a. 
9. 
10., 

11. 

Shi.v pratap. s/o late Jbaloo. 
parikramadin. S/o Sri Ram Charan. 

Shripal. s/o sr.1 Chbeduram. 

Ani l Knner • S/o sri Sa.rjoo Shanker• 

Dileep Kumar S1 ngh. s/o sd. HariSbanker S1 ngh. 

Anita Gupta. Rattba Kr.ishna GUpta. 
V1nay Kumar Kiara. s/o late R.D. Misra. 
Shailendra KUmar srivastava. S/o sr1 S.N. srJ.vastava. 
Ramajor Verma. S/o Jaiahree Prasad Verma. 

Asha Misra. w/o sri Yogesh Misra. 

Applicants • 
By AdVocate 1 sri SUdh1r Agrawal. 

versua. 
1. union of D'ldi a through the secretary• Ministry of 

Telecom •• NeW oelhi; 

2. 'lhe Managing Director• Bharat sancbar Nigam Limj ted. • 

New Delhi. 

'.the c:hief General Manager. Telecom. u P. Eastern 

Circl~ Lucknow. 

By N}vocate ·r sr.1 G.ft. GUpta 

~ 
for sri R.c. 

·~ 
JOsh.i Respondents. 
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Ori.ginal Application ~. 1428 of 2000. 

1. Surya Prakash .. S/o Sri H. t.J. Verma. 

2. Rajeev Kumar saxena .. s/o Sri s.p. Saxena. 

3. Awdhesh KUmar N.ishad .. S/o late R. S. Ni.shad. 

4. yogesh Rehni, s/o late s.p. Rehn.1. 

S. Kalyan Singh Chauhan, S/o Sri J.S. Chauhan. 

6. Anil Kumar savita .. s/o l a te S.N. savita. 

7. Sharad Kumar, s/o Sri B.N. Singh. 

8. K.I.S. Chauhan .. S/o late s.R. Singh. 

9. Anil Kumar Trivedi .. S/o late V.B. Trivedi. 

10.sudhakar Prajapati .. s/o late Meeta Ram. 

11. Aniruc;jh Singh Chauhan.. S/o Sri Bahadur Singh Chauhan. 

12. Smt. Hitual Sinha. W/o Sri 5anjay srivastava 

13. H~ri Shanker, S/o Sri Hargain Yadav. 

14. R.K. Srivastava, S/o Sri B.R. Srivastava. 

,Applicants. 

By Advocate : Sri Sudhir Agrawal. 

Versus. 

1. union of India through the secretary .. rtin.1.stry of 

Telecom.. New Delhi. 

2 . '!he M.:inaging Director .. Bha r a t Sanchar F'lf.gam Limited .. 

New Delhi. 

3. The Chief General Manager, Telecom .. U.P. Eastern 

Circle .. Lucknow. 

Respondents. 

By Advocate : Sri G.R. Gupta for Sri R.c. JOshi. 

0 R D E R (ORAL) 

BY JUSTICE R.R.K. TRIVE01, V.C. 

In all the a foresaid ca s es, the question of facts 

and law a re similar .. therefore. they can be disposed of 

by a c onroon 
~ )-, \.-.l\ ...,_ 
we L_dee.l t:t. 

orde r except o. A. M:>. 89 of 2001 with which 

separately. 
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2. The appli.cants are presently aervJ.ng 1.n Group •c• 
Servi.ce and they were entitled to be conaJ.dered 

fer pro:11e>Uon to the post of JUDJ.or ACCOWlta off 1.cer 

(JN> in short) subject to passi.og JNJ examination he1d 

in acco:adance vi.th the procedure prescribed under 

JNJ Servi.ce Teleconnwli.cation Wi.ng (Group • c• ) 

Recru.itment Ru1es 1977. Rule 8 of the aforesaid Rul.es 

provi.ded that the departmental exallli.nation shall consi.st 

two parts namely part I and part II and shall be 

conducted i.n accordance 1r.ith such syllabus. and in 

such manner and at such t.i.'De and pl<'!ce. as may be 

specifi.ed by the Director c-eneral £ro:n ti.me to tJ.me. 

Rule S(b) provides that any person ,.;ho passes part II 

exaoination shall b~ eligible for aprci.nt.rnent as :TNJ . 

The Director General in exercise of the powers 

conferred under rule 8 (l) of the afor~~ai.d Rules 

i.ssued di.rectlons from ti.ne to time. a ':>py of which 

has beP...n filed as Annexure A-2 to the c . A. By the 

circular dated 10. 7. 90. the Director Gen~r al changed 

the syllabus of part ~ and part II of the ·1 -;>art.mental 

exa:nination .in the manner that under the ch..i,.;:ied 

syllabus. there were only five papers i.n part I and 

six papars i n part II . 'Ihe papc_r of Advanced :c .... ountancy 

l.;hJ.ch was earli.er .in p urt I examina tion was sh.i. : ~ ed. 

to part II examination. ~.11 the applicants ap· a red 
. 

in part I examinati.on. However• it appears tha t they 

failed i.n paper no. VI namely Advanced JV:;C<> - .. ., l CY and 

theJ.r results were not declared . Aggri.eved bl "1hi.ch. 

they filed the present o.As a nd challenged t :-":P 

• 
action of the respondents that they acted ag.ainst 

the rules and illegally i r- ,... l 1ded paper no. ·--: in 

part I exa;nination. while t .dl?r the changed s:.rl labus 

they should have examined in paper no. VI i.n p art II 

exanlinatiort. rt was also sub!"l.itted th ... ~ the r -::spondents 

.o 
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may be directed to declare the result of the applicants 

and they may be perrni tted to iippear in part II examinat­

ion <including paper no.VI. By an interim order passed 

on different dates. the respondents were directf tl to 

allow the applicants to appear in part II examination 

including paper no. VI after declaring the result of 

the part I examination. It is not disputed that all 

the applica nts have passed in part I examination and 

on the basis of five papers. they have app~ared in part 

II examination as well as paper no. VI. 'Ihe only 
.. 

exercise left now is to proeeed according•·to the rules 

for declaration of the result • 

3. we have heard the learned counsel for the parties 

at length and we are of the opinion that the practice 

adopted by the respondents could not change the rules. 

Thus. the applicants wer e entitled to appear in paper 

no. VI namely Advanced Accountancy in part II examination 

"'' and they have been allowed for the same by the ordeq ..... 
~·..... \.' of this court a nd thP.y are entitled for the relief.-\~- r , 

~ - I . I . • l ~,~,_~ .. ~l ' " , .. .,..v..-.. -ri~ ~-1.-- .... ') .-::. ... \_,., <- c: t"( & -t.) r"--& <.t~..,>~-'lW .\ ~ '\·-"-'-'- r . 11 
.._'-\--·- 1i...::. - "'> \. "'--<~ ti;::-.: .. \ t'L~ .. L <" 3 · -

4. rn o.A. no. 89 of 2001. the result. of the applicant 

namely Rakesh Kumar Bisnoi, has not been declared on the 

ground that he adopted unfair means in paper no. v by 

writing Roll r-J:>. and name in the answersheet. 'IhP. short 

submission in this case is that even if the applicant was 

us ing unfair rneans in the examina tion. he ~s entitled 
... , \ .. , " ' C:.' 

.)4 ~ ..L.._ ""' 
to )$ ivei\ an opportunity &a show-cause. '!he submission 

appears to b e correct . MY order entailing the civil 
, 

consequences can be pa ssed afte r complying with the 

principles of natural justice. 

c:: 
. ) . For the r ea sons str. t~d the o . I> •• is allowed and the 

impug ned order dated 21.11.2000 is quashed. The respondents 

shall serve a copy of the show-cause notice to the 

~ -\ 
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applicant and the r eafter con~idering his explanation 
shall pass a f r esh order. 

G. All the O.As stand dJ.sposed of as above
1

w.tthout 
any order a s to costs. 
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