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Oopen Court,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,

ALLAHABAD,

original Application mo, 15/2001 '
THIS THE 9TH LAY OF APRIL® 2002,

HON' BLE MR, JUSTICE R.R.K. TRIVEDI, V.C.
HON'BLE MR, C.S. CHADHA, MEMBER (A)

1,
2.
3.
4,
Se
6.

Ram milan, $/u sri Ram Jiyawan, |
shiv prasad'Tiwari; s/o late J.K, Tewari.

Arvind Kumar éharma. s/o late S.D. Sharma,

Babu Lal, 8/o0 late Barkhu Ram.

Smt, Savitri cGupta, Ww/o sri D.L. Gupta.

Nilima Mukherjee, S/o sri A.S. Mukherjee,

Rama Kant Dﬁivedi, S/o late B.R, Dwivedi,

H.K. Pandey, S/o late A.S., pandey,

krishna Govind Tripathi, s/o sri M,p. Tripathi,

10,A.N.Singh &/o0 late sSri prablad Singh,

11,7Ravindra nath sSingh, S/o late Bhagwat singh,

12, c.B., Srivastava, S/o Sri S.N. Srivastava,

13, Akhlag Rasool siddiqui, S/o late A.H. Siddiqui.

14, sudhir gumar Misra, S/o sri B.,N. Misra,

Applicants,

By Advocate 3 Sri Sudhir Agrawal

1.

2.

Vversus,
union of India through the Secretary, Ministry of

Telecom, liew ﬁelhi.

The Managing Director, Bharat Sanchar Nigam Limited,

New DElh-i -

The chief Gneral Manager, Telecom, U.P. Eastern

Circle, Lucknﬁw.

Respondents,

By advocate : Sri G.R. Gupta for sri R.C. Joshi.

original application No, 89 of 2001, |
| - : »
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Rakesh Kumar Bisnoi, S/o sci Sargovind Singh m-~ &
R/o 12, ¥avin magar, %.D.A. Coloay, Moradabad.

Applicant,

By Advocate : Sri Sudhir agrawal.
Versus,

1. union of India throech the Secretary, Ministry of
Telecom, Sanchar Shawan, New Delhi,

2, The chief General Mamager, Telecom yttaranchal and
U.P. West Telecom Circle, Sharat Sanchar Nigan
Limited Windlass Complex, RBajpur Road, Dehiracdun,

3. The Asstt, General Manager (Estzblisiment), sSharat
Sanchar Riganm Limited, ERajpur Road, Delwradnn,

4. The CGeneral Manager, Telecom District morz=dabed,

Esspondents.
By Advocate : Sri m.8. Singh, = A
- Wdth
original application m, 6556/2000
1. Rajni Xant Sharma, Sfo Sri R.x. Sharma.

2. Babu Ram Saini, Sfo sri xel singh, < @

3. K.K. sadhwa, Sfo ssi Devi Des.
4, xrishnapzl, Sfo Sri zanwir Sinch,
5. Sxri sabhash Singh, Sfo sri Eafvir Sinch,
6. Saresh pal, Sfo ssi ze=n sinch,
7. Radhey shyanm Sharme, Sfo Sri Jecdish Serme,
8. Sajendra Xumar Sharme, S/o Sri xuolalpend Sharme,
9. Ppushpendra Xamer, §fo late Loti Sam,
10.Radhey Shyam Gupta, S/o late Salek Chondra,
11 ,8B.3.Lal, Sf/o sri Hari Sinch,

. 3pplicants,
By Advocate : Sri sadhir grasal,

Yersus,

1. pnion of India thromgh the Secretary, Ministry of

Telecom, New Delhni,

g ¥

—

L




— e

-
-
— .
e = il
e e . =

T

o .
= ——

-*3-
2, The Director Ceneral Telecom,, Sanchar ﬁhawani
I New DE‘lhi. # J :E i

3. The Chairman, Telecom Commission, Sanchar Bhaﬁan.

New Delhi, !

4. The Chief Genrral Manager, Telecom, U.,P., Westenn
Circle, Dehradun,
5. The Director (FgA), in the office of General Manager,
Telecom. District Saharanpur,
Respondents,
By Advocate : sri M,.B. Singh,
with
original Application nNo. 1336 of 2000
1, wmadan Singh, s/o late Sadhu Ram.
2. Ghanshyam Sharma, S/o Sri Madho Ram,
3. 'Bhagwati pPrasad, S/o late Chet Ram,
4, Tejoal, sS/o Rati Ranm,
5. Rishipal, S/o late Suggan Singh.
6. 2ila singh, s/o late Bhullan Singh.

7. Shyam Sunder, S/o Sri Roop Sahai Gupta,

Applicants,
By Advecate : Sri Sudhir Ngrawal,
Versus,

1. uynion of India through the Secretary, Ministry of
Telecom, Hew Delhi,

2, The lanaging Director, Bharat Sanchar Nigam Ltd.,
New Delhi,

3. Chief General Manager Telecom. U.P. Western Circle,
Dehradun,

4. The Director (F&A) in the office of General Manager,

Telecom, District -Saharannur,
Respondents.

By Advocate : Sri G.R. Gupta for sri R.C., Joshi,
with

Original Application o, 1418/2000
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Dharam Pal, S/o Sri Ram Lal, Posted at Junior Accountant
(TeA.) in the office of General Manager, Telecom,,

District Saharanpur,
Appl.tcant .

By Advocate 3 Sri sudhir agrawal.
Versus,

2 4 - union of India through the Secretary, Ministry of
Telecom,, New Delhi,

Lo The Managing Director, Bharat Sanchar Nigam pimited.,
New Delhi,

3. The Chief General Manager, Telecom., U.P. Western
Circle, Dehradun.,

4. The Director (F&A) in the office of General Manager,

Telecom,, District Saharanpur,
Respondents,
By Advocate : Sri G.,R. Gupta for sri R,C, Joshdi,
with
original Application No., 174 of 2001,
1, Ramesh Chandra Srivastava, S/o late Mahendranath

Srivastava. \

2. shiv pratap, S/o late Jhaloo.

3, parikramadin, S/o Sri Ram Charan.

4, shripal, S/o sri cChheduram,

5. Anil Kumar, S/o sri Sarjoo shanker,

6e Dileep Kumar Singh, S/o sri Harishanker singh,

7 A Anita Gupta, Rallha Krishna Gupta,

8. vinay Xumar Misra, S/o late R,D, Misra,

9, Shailendra Kumar Srivastava, S/o sri S.N. Srivastava.
10y Ramajor Verma, S/o Jaishree Prasad Verma,

11, asha Misra, W/o Sri vogesh Misra,

Applicants,
By Advocate 3 sSri sudhir Agrawal,

Versus,
1, union of India through the Secretary, Ministry of

Telecom,, New Delhi,

2¢ The Managing Director, Bharat Sanchar Nigam Limited.,
New Delhi,

3 The Chief General Manager, Telecom, U.P. Eastern

Circle, Lucknow,
By advocate  sri G.R, Gupta for sri R,C. Josahi Respondents,
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with

Ooriginal Application No, 1428 of 2000,

1. Surya prakash, sS/o Sri M.N. Verma,

2. Rajeev Kumar Saxena, S/o Sri s,p. Saxena,

3. awdhesh xumar Nishad, S/o late R.S. Nishad,

4, vYvogesh Rehni, s/o late s,p. Rehni,

5. Kalyan Singh chauhan, S/o sri J.S. Chauhan.

6. Anil Kumar Savita, S/o late S.N., Savita,

7. Sharad xumer, S/o sri B.N, Singh,

8. K.K.S. Chauhan, S/o late S,R. Singh.

9., anil gumar Trivedi, S/o late V.B, Trivedi.

10.Sndhakar Prajapati, S/o late Meeta Ram,

11, Anirudh singh Chauhan, S/o Sri Bahadur singh chauhan,

12, smt., Mitual sinha, W/o Sri sanjay srivastava

13, Hari shanker, S/o sSri Hargain vadav.

14, R.K, Srivastava, S/o sri B.,R. Srivastava,

Applicants,
By advocate : Sri Sudhir Agrawal,
Versus,
l. union of India through the Secretary, Ministry of
Telecom, New Delhi,
2, The Managing Director, Bharat Sanchar Nigam Limited,
New Delhi.
3. The Chief General Manager, Telecom, U,P. Eastern
Circle, Lucknow,
Respondents,

By-advncate ¢+ S5ri G.R. Gupta for sri R.C. Joshi,

ORDER (ORAL)

BY JUSTICE R.R.K., TRIVEDI, V.C.

In all the aforesaid cases, the question of facts
and law are similar, therefore, they can be disposed of
by a conmon order except O.A. No. 89 of 2001 with which

“ Yty W
wejdenl £t separately,
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2, The applicants are presently serving in Group *‘C!
Service and they were entitled to be considered

for promotion to the post of Junior Accounts officer
(JAD in short) subject to passing JAO examination held
in accondance with the procedure prescribed under

JAO Service Telecommunication Wing (Group 'C!')
Recruitment Rules 1977, Rule 8 of the aforesaid Rules
provided that the departmental examination shall consist
two parts namely part I and part II and shall be
conducted in accordance with such syllabus, and in
such manner and at such time and place, as may be
specified by the Director Ceneral from time to time,
Rule 8(b) provides that any person who passes part II
examination shall be elicible for aprointment as JAO.
The Director General in exercise of the powers
conferred under rule B(l) of the afor==aid Rules
issued directions from time to time, z <opy of which
has been filed as annexure A-2 to the ©.A, By the
circular dated 10.7.90, the pDirector General changed
the syllabus of part €« and part 1II of the rirpartmental
examination in the manner that under the chanced
syllabus, there were only five papers in part I and
six papers in part II. The paper of Advanced  ccountancy
which was earlier in part I examination was shited
to part IT examination, 211 the applicants ap; "ared
in part I examination, However, it appears that they
failed in paper no, VI namely Advanced accountacy and
their results were not declared. Aggrieved by which,
they filed the present 0,As and challenged the=
action of the re5po:1denta that they acted against

the rules and illegally included paper no. I in
part T examination, while under the changed syllabus
they should have examined in paper no. VI in part IIY

examination., It was also submitted that the respondents

{

U



— i —
i :

e —— e i

\.-I'

L=

-

—=

may be directed to declare the result of the applicants
and they may be permitted to appear in part IT examinat-
ion ¢ including paper no.Vi. By an interim order passed
on dlfferent dates, the respondents were directed to
allow the applicants to appear in part II examination
including paper no., VI after declarinoc the result of

the part I examination., It is not disputed that all

the applicants have passed in part I examination and

on the basis of five papers, they have apneared in part
ITI examination as well as paper no, VI. The only

exercise left now is to proteed according“-to the rules

for declaration of the result.,

3. We have heard the learned counsel for the parties
at length and we are of the opinion that the practice
adopted by the respondents could not change the rules.
Thus, the applicants were entitled to appear in paper
no. VI namely Advanced Accountancy in part IT examination

N
and they have been allowed for the same by the nrde:?"

"L."M

L
of this court and they are entitled for the rellef, h“*{;{h
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e« In D.A. no, 89 of 2001, the result of the applicant
namely Rakesh Kumar Bisnoi, has not been declared on the
ground that he adopted unfair means in paper no, V by
writing Roll o, and name in the answersheet, The short
submission in this case is that even if the applicant was
using unfair means in the examination, he was entitled
tsjélvénan npportunify7£3-shuw—cause. The submission
appears to be correct. Any order entailing the civil

conseguences can be passed after complying with the

principles of natural justice,

[ =4

5. For the reasons statecd the 0.2. 1s allowed and the
impugned order dated 21,11,2000 is gquashed, The respondents

shall serve a copy of the show=cause notice to the
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