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CENTRAL ADf,1INISTR>\TIVE TRIBUNAL 
ALW-IASMO B 2i'fCH : hLlAHA3 1-0 . -

Origi na l Appl i c ation No.1417 Of 2c0c. 
c:i longv.rith 

Orig ina l a pp lien ti on No . 14 89 of 2c1...0 . 

ttllahab ad 

Nages~var Pa ndit, 
S/o Shiv Pandit , 

@ 
Reserved 

aged about ~7 ya~rs , r.0rk ing 
as Labour B, Ticket No . 1353/LT. , 

.. Persona l No . 1CJ321C in Ordn ance 
Equipment Factory, Ka npur . 

• 

•• • • • •• App l i e a nt . 

( By Advoc a te : Sri t-1 La l ) 

Versus • 

The Union of India 
through Additiona l Director Geraral , 
Ord na nce Fac tori~s O. E. F . Gr oup He a d 
~\Jarters, G.T Road , Ka npur . 

2 . The Ge re r~ l 1'.'\a nvge r 
Ordnince Equipment F aic tor~' 
Phoo l B~g , K~npur . 

• • • • Respondents 

(By Advocate : Sri Saumitr~ Singh) 

\I ITH 0 . A . No . 14 89 /GCJ 

Chhiddo aged ~o ou t 4 8 yc-i Qlrs 
s /o Sri Ja nga li \\forking as !4bour A, 
vJith Tic ket No . 15/ l.T ~nd Per s ona l 
No . 1G2942 Ordn anc e Equipme nt F ~ctury , 
l~~ npur . 

• ••••• App l ie .. .;; n t . 

(By Advoc a t e : Sri /,1 La 1) 
Versus . 

The Uni on of Indi• 
throu£ h Adcl i t icn<> 1 Dir0c tor Genera 1 
Ordnance Factorie s O. E.F Group Head 
Quarter , G. T . Road , Ka npur . 

The Ge ner'll 1.wnagGr 
Ord n .Jrxe Equipment Factor~ 
Phoo l Bag , Ku npur . 

• ••••• Respondents ~ 

(By Advoc~te : Sri S•umitr~ Singh) 
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I t is proposed to dispose of the O.A. No .1417 

of 2cco • nd o .~. No .14 89 of 2occ by ~ common order as 

the f • c ts •nd r e lie fs sought in toose O. As •re simil• r 
I A 

in nature . O.A. No .1417 of 200li \•Jill be 1',le oding c ase 

in this r egurd. 

2 . By this O. A. filed u nde r sec t i on 19 of too 
r\dministri t ive Tribun•ls Pct 1985 , the •pplic~nt hQs 

prayed for qu~shi ng of punishme nt order dated 17.05 . 2000 

and the •pr;.e l la-ce order dated l 3 · G9 · 2CLu by which 

the •P.,Plic ant has been i\•1dr ded the pe na lty of r educ t i vn 

of pay by three stages i . e . fr om Rs . 35 10/ - to Rs.3300/­

in the time sc ci le of pay Of Rs . 2650-65- 33C0-7C- 40CO 

for a periud of t wo years without cumu l ative e f feet 

whi ch has been upheld by the Appe llate Authority 

(Anne xure A-1 and A-2) . He has fu rther pr ~yed for 

r es tora tion of a ll financi a l be nefits \•1hic h ha ve bee n 

forfeited as a resu lt of i mpugned or de rs . 

3 . The fac ts of the c ase in d nut- shell are tha t, 
r < 

it ~re levant t i me , the app lic a nt, v1as work ing i n tte 

Cotton Godown of L.T. Section in-tm Ord n•nce 

Equipme nt Factory , Phool Bag , K~npur . Di 3cip linary 

Pr oce eding unde r Rule 16 of c .c .n (c .c.s ) Rules 1965 

v1as i nitiated ag ainst the cipplic...int a nd he was s erved 

i,Jith c harge memo dat e d l4 . G9 .1999 (hnnexure A-5). 

Statement of Imputati on of misconduct or mi sbehavi Jur 

on wh ich ~ction i s proposed to be t aken against Sri 

Nageshwar P~ndit, r . No .1353/L. T No .103210 as under:-

"It has been reported that ti-ere was a scuff le 
be t wee n Shri Chhiddo T. No .15/I:f a nd Shri Nageshv1ar 
Pa ndi t on 26-04-1999 a t 0815 hr in Tape Tracing 
Shop of LT section. In the pr ocess Shri Nage shvJar 
sus ta ined inj~ry a nd he ha d to be shifted to 
Compiood Hospita l. Figh t ing v1ith c O- \•JOrkers on 
the \'J Ork spot is gross vio l a tio n of discip l i ne . 

The above act on the part Of t~ s aid Shri 
Nageshv1a r Pa ndit , T. N0.!353/LT. P . No . 1C321G 
Desig . ~bourer 'Un-skilled •, OEFcr is c onduct 
unbecoming of a government servant in contrave ntic n 
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of Rule 3 (i) (ii) of CCS (Conduct) Rules 1964 
a nd he is guilty for the gross misconduct Of (i ) 
Fig hting vJi th .J c o \'?O.rkcr curing dui!~r hours , 
(ii) Bre-:ic.h of section discip l ine a nd (iii) v1asting 
of c ovo rnm1 nt time 11 • 

.J 

4 . The applicant deni. ed the a lleguti ons made i n the 

charge memo . After c ons i dering the reply uf the app lic ant 

and other documents on recorc! , t~ disciplinary Authority 

imposed th3 pe na l ty of reduction of pay by three stagos 

in tirre s c a le for a peri od Of tvJo ye ars 1.': ithout cumulative 

·?ff ect by ·order d~ted 17.C5 . 2C00 , (Annexurl? A-1) . The 

app lic a nt preferred a n appea l to the Appellate Authority · 

and his appeal was r ejected a nd pe nalty of discip linary 

~uthoiity was maintained • 

• 
5 . r.9~1rieved by the above or ders , the applicQnt has 

file d this 0 .11. . -i! nd ass.J iled the impus;ned orders on 

following grounds : 

(a) The i mpug ned orders ar2 vitiated bec ause no 
scuff le took p l ace on the r'3 l .av cJn t date in 
the sec t i on. 

(b ) There \vas no comp la;nt . 

(c) No fact fi nding e nquiry v.ias held before the 
charges v:ere fr.:imed aga inst the c:1pp l ic.j nt . 

(d) On the de ni .,;i l c.f charges , J fu ll fledged 
e n .. 1uiry should have been ordered to prove th0 
c hurge . 

(e) Impugned orders are vio l ative of princip l es of 
ndtur~l justic e a nd suffer from procedura l 
irregu l arity . 

6 . Perc ont r a . Raspondent:; have contested the 

c o ntenti~o of the applic a nt a nd have submitted thwt a n 

incide nt of qu-.irre l bet·:Je ) n t~:.JO e mploye0s of t ho 

f t.ictorie s v.Jhich took p l ace on 26 . 1.A . 1999 , •Has r cport·?d 

by the Joint Genera l tYa nager a nd on that basis the 

apµ l ic (.Ont vJas charge~he .1 tcd . Tray have furtrer argued 

that no principle of notural justice ha s been vio l atGd 

clnd they hdve sufficient re.Json to charge sheet 

• 
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the .;; pfJ l ic ant d nd thare has bee n a clccum: ntary e vide nce 

to prove that during t he scuff le the appd.ic ant a nd the 

vic tim sustairod injuries for which they \.'.Jere treated 

in the c omLined hos1~ita l a nd the med ic a l sli p for the ir 

tre c t me nt i s available in the r ec ord of hos pital . 

Rc!>pondents have ct tac hed the report of Joint 

Ge ner a l M.1 nager which is av il i l ab le at C .P-1 of the 

c ounter af f i davit . 

7. I hav9 heard Sri iii Lal l'?arned counsel for the 

app l icant a nd Sri Saumi tra Sing h lea.r rmd counsel f or 

the responde nts at l e ngth . I have considered v '=ry 

c a r efully the r ivo l c o nte ntion of le J r ned c ou nsel for 

the parties •~ nd perused the records • 

8 . During the course Of arguments , l earne d counsel 

for the applic~nt has relied on the followi ng decisions:-

(i) 0 .1( . I3hardwa j Vs . Union Of Ind i a a nd othe rs 
(2002) Suprem= Court Cases (L&S) 1U8 . 

(i i ; I Jebt.1ra j Vs . Union Of Ind i a d nd otoo rs 
(C . A. T . /,,bdras ) (1998) 37 Administrative 
Tribuna ls Casas 38. 

9 . Lear ned c ounsel for the app lic ant h~ s ar g ued that 

the mom9 nt the char ges t.'Jere den ied by the applic ant it 
• 

\Nas incuml.:1e nt o n th~ di sciplinary 3ut hor ity to hold 

t he r egL1 l ar ~nquiry under Ru l e 14 of C .C . 3 (C . C. A) Ru l es 

1965 . There is no doubt that Ru le 16 (i) (b) a lso pr ovide s 

tha t i n c ase it is decided t o -i mpose minor pe na lty, it 

is f or t he Di scip linary Author ity to form opinion 

1t1hethe r the e nr~uiry unde r Ru l e 14 is necessary or not . 

Thus , 111e find th(l t e 1Je n for minor r~ na 1 ty the e nqu iry 

u nder Ru l e 14 is possible under the provisions of Rule 

16, of-c ourse it is for th:: discip l i nary outhorit~' 

to form a n opinion . The forrnation of opini on s hould be 

bi:ised on certain f ac t s . I 0et support of •fly , vie\'.r from 
~ 

the decisio n I. J a b.)raj (Sur.-r.:i ). Learned counsel for the 

respvndent :, hes argued that the r egu l ar e n~uiry f or im1.·osing 
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too minor r .. e na lty is the discretion of tha disciplinary 

auth:> ri ty a nd in this c cs~ in th:: f acts a nd circumstances, 

the Disciplinary ~u~hority has e xercised the discretion 

and did not t hink it prop·::r to hold "' det<.liled enquiry . 

10 . NOvJ crucial questi on \•Jhi ch f a lls for c onsiderati on 

is \\ OOther it i s necP.sSJry to ho l d ... d'1tjilod cn--Iuiry 

under Rule 14 of c .c .s (C .c . '"") Rul0s 1S65 a nd none 

hold ing Of enquiry v1ould r esult in vio l t:ti on of 

princ ir l~ s cf natural justice as de linque nt emp l oyee 

is depr iwd of opportunity of h~uring . Tre Hon'b le Suprerrie 

Court in the c a se of O .K. Bha rdvra j has he l d t h.-:l t if the 

cha r£es are f ac t ua l z nd if they dre denied by th·· --

de linqu~ nt emplo~rae, ~ n e nc:u iry s hould ;i lso be Cd lled for • 

This is minimum require me nt of the princitJles cf nc turJ l 

ju st·ic~ ... nd the s~id re 1 uire rne nt c unnot be dispensed \•i ith. 

In thi s c .::se , c harges have beon ~o? nhd .and in vie\1 of the 

decision of the Hon 'b l e Suprt-rre Court i t vids incuobent f or 

tho discip l inary <;..uthority t o hold a aetc..1i led e nquir~' · 

l l · Ire secona c ont.ention Of th8 coun5e l f or the 

app lic c nt i s that the: exercise of d i sc reti on as pr ovided 

under Rule 16 (i) (b) of the Ru le s i s not absolute and 

the Di scip linary Authority ha s to app ly its mind t o the 

qui?stion of ho l d ing c n.:tuiry i rm::ed i :ately onrecei pt of 

app lic ant's repre s e n tation • 
• 

12. U! arned c ounse 1 for t~ applic •nt durin~ th? 

c ourse of argume nt has very forcefully submitted tha t 

decision of the Discip linary Authority on th9 bas is of 

records ..J va ilabh a nd on the bas i s of report of Joint 

Ge nera l 1.ia ni.lger v:hi c h v1as pirepured behind the back of 

the .... pplic ... n t. i s violc:.-r: ive of principles of n '-1 tura l justice . 

The applic _nt ha s not been provided any opportunity to 
~ ~ 

rebut the r e port . It is ..:.i settled ~ principles 
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of natur a l justice thdt \vhenever a decision i s t ake n in the 

discip li nQry proceeding on the ba sis of sor:e rec ord , it is 

necessary for the Disc ip l i nary 1-\u~hority to supJ. l y such 

r epor t to t he delinque nt emp l oyee so es t o provide him a n 

oppvrtunity to prove his innoc e nce . In these c i:l ses also 

t he repurt of Joint Gener.::i.l J.b n.Jaer has bee n t ake n into .., 

account to prove the chargE) . As a matter of f act t his 

should hc:. ve bee n supplied to the de linqu~ nt emp l oyee end 

op, ortun ity should hJvc been aff Orde d to him for cross 

exami ning the maker of the report . 

13 . In viev1 of the f ac ts a nd c irc uwsta nces nention~d 

above , both the o.'"'s are a llov1ed . Too pu nish.111e nt order 

da t e d 17 . C5 . 2CGO a nd the appe l l ute order da ted i 3 . G9 . 2cx.;o 

of O.A . No . 1417 of 2coc are quosred similarly tho 

punishlrent order d u ted 17 . GS . 2.COG .J nd oJ..re llt:.te orrl~r 

d..i ted 24 • C"9 . 2~L Of 0 · "' • No .14 89 Of 2CLO are q uc;i s red • 

The l iberty is g iv1::n to the r es }Jondents t o i niti.1 te tro 
disc ipl inary proceed ins de novo in accordance VJ i th rules , 

if th9y i'lre so advised . 

No c osts . 

t.'iJ r i s h/-


