BRESERVED

CENYRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIG INAL APPL ICATION NUMBER 1403 OF 2000

ALLAHABAD, THIS THE |Oth DAY OF JANUARY, 2003

HON'BLE MRS, MEERA CHHIBBER, MEMBER (3J)

Km. Sushama Sharma

‘/. LitE R-"- Shilrmiil,
r/e D-10/31 Vishwanath Lane,

Varanasi. cesssApplicant
(By Advecate : Shri A.K. Singh)

VERSUS

i Unien ef Inedia threugh Secretary,

Ministry of Human Reseurce and Welf are
Department, New Delhi.

2% Cemmissiener, Kendriya Vidyalay Sangthan,
168 Shaheed Jeet Singh Marg,
NEW CELHI.
L ¥ Jeint Cemmissiener, Keneériya Vidyalay Sangthan
18 Shaheed Jeet Singh Marg,
New Delhi.

4, Prineipal, Kendriya Vidyalay Sangthan,

B-H.Uc,
Varanasi.

5 Ceputy Cemmissiener (Finance),

Keneriya Vidyalay Sangthan,
New Delhi, seese.REespenegents,

(By Advecate : Shri N.P. Singh)

ORDER

Hen'ble Mrs. Meera Chhibber, J.M.
By this 0.A. the applicant has challenged the
erder dated 04,01.,2000 whereby his request fer cempassienate

appeintment has been rejected,aqwe she has seught a fﬂﬁu b

dirsctien te the respendent te appeint the applicant an

cempassisnate greunes en tne pest ef Greup-C er any
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ether suitable pest in any Keneriya Vidyalaya in City &

district Varanasi in agcerdance with law,

2is The brief facts as narrated by applicant are that
her father was werking as P.G.T. (English) in Kendriya f

Vidyalay Sangthan B.H.U. dﬁmput,“aranaai. When he died

en 13.12,1995 leaving behind the family in distress. ¢
Appligant 's mether applied fer cempassienate appeintment

in faveur ef applicant, the daughter en 24.06,1996

threugh the Prineipal. The applicatien was strengly

recemmensded stating therein the request is genuine

(Apnexure 2 & 3 ).

3's On 06.11.1996, the applicant 's mether wrete ansther

letter te Senier Audit Officer, Kendriya Vidyalay Sangthan
(Head Quarter) aleng-with sen's undertaking te the effect

that he weuld have ne ebjectien if his unmarried sister

is given cempassienate appeintment gince he is living

seperately and mether has te maintain unmarrieed saughter

"Km., Susbma Sharma (Annexure-6).

4, Thereafter, Assistant Cemmissiener (OFFG) Kendriya
Vidyalaya Sangthan sent a letter dated 08,12,1997 te
Deputy Cemmissiener (Persennel) stating thsrein glearly
that sen ef late Shri R,N. Sharma is staying seperately
(Annexure-7) &t on 01.03,1998 ansther enquiry was made
but nething was cemmunicated te the applicant se the

mether gave anether reminder en 04.,08,1998 (Annexure-10)

felleued by number of representatiens (Annexure 13).
Finding ne respense, she filed Urit Putiiinn Ne .35435/99
~in High Ceurt ef Allahabad but the same was edismissed

en 21.08.1999, On the greund of alternative remedy
available in Tribunal thus she filed 0.A. N0.1296/99.

The 0.A. was dispesed of f vide erder dated 02,11.1999
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presentatisn dated 25.92,1999 within 4 weeks (Annexure-14).

Be Pursuant te the esirectiens sf Tribunal, respendents {
r-jnct&Lth- claim of the applicant by passing a speaking #

erd@r dated 04,.,01,2000 en the fellewing greunds: -

(i) has a very small family censisting sf self and
her daughtsr with a self empleyed sen,

(ii) has an ancestral hsuse.

(iii) was paid terminal benefits in 6/97 ane she is
graving family pensien sf Rs.4,026/- per-menth.

(iv) has ne menetery liabilities.

and that the death ef Shri RN, Sharma teek place
in December, 1995 and the family has been able te
manage all these years witheut campassienate appeintme

The respsndents have alse submittes that in her

initialgapp-intmlnt the mether hae net mentiened that her

sen is living seperately se this cannet be accespted new,

6. The applicant's main cententisn is that even if
applicant's mether had net mentisned initially ameut the

sen living seperately but the same fact was recerded
specifically by the Assistant Cemmissiener (OFFG) after
inquiry in his lettsr datee 8/12.05.1997 (Annsxure-7),
therefere, the higher autherities ceuld net have lest

s ight eof this repert er ignersd the same, applicant's csunssl
has reliee en 1985 AIR S.C. 1976 Sushma Gesai's cass and
A,I.R., 2000 S,C. 1956 Balbir Kakad's case in suppert ef their
cententien that family pensien er gratuity etc. ceuld net
have besn taken ints censideratien while rsjecting the

request fer cempassients appeintment. g, . . neents have

t!lili-!ﬁ 1994_56C(L&§)21Q; Umesh .Kumar -Nagpal's case and
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e I have heard beth the counsel and perused Eht

pleadings as well,

8. A perusal ef the applicatien (Preferma Regarding
Empleyment of Mepartments ef Gevernment Servants dyiﬁg
s

while in nuruicnkﬁna a specific celeumn in Para ITERYAEYS (7

particulars ef all dependents ef the lmpliyin(if seme

are imiloyld, their inceme and uh-tt;: thiyﬁ::- living e -

tegether er separately is mentiensd) ﬁ}f the applicant's

brether had . been living separately at the time ef applying

fer cempassienste appeintment they weule have definetly

mentiened se in this applicatien itself, This applicatien

shews, st page 25 thelthe celeumn uwas laft blank, meaning

thereby at that relevant time the sen ef the deceased

must net have been living separately. Even etherwvise

in celeumn III aganfsub~para 'e' it was written there

is jeint preperty ef the ancestral resisential H-uaa

¥o jecting ne additienal inceme. Therefere, it is clear

that the family ef deceased empleyee did have an ancestral

heuse te livéin. It &s alse-reveales frem the

averments ef applicant ° r " that she is pursuing *
Ligen §

PEP. If the applicant is able te pursue her etudies

ikdef inetly means that the cenditien eof applicant's

family is net se indigent that it requires fer immediate

help frem the respendents side. If the send ef the

deceased empleyee has started living separatsly it dees

net meanthat he deses net giv€em.any help te the mether .

Infact a perusal ef the undertaking given by the bresther

shews that he is net interested in any,benefits ef the

Kendriya Vidhyalaya Sanghthan'ggzzzzzlthn dgeath ef his

father. It d&s clearly shews that he is well settled
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in his life, since it is only the daughter of deceased
who is alsgo pursuing her higher studies by doing the
research work in Economics, she is well educated a‘nd‘&’_‘
can always apply for a post by applying and with
others.‘ Simply because thedéyﬁéd been a repiii by the
Assistant Commissioner to state that the sose had been
living aeparatelx,it does not call for any interference
by the Tribunal. The law is wellsettled by tne Hon'ble
Supreme Court that compassionate appointment cannot be
sought a s a matter of right andc an be given only as

an Eﬁﬁjﬂzional case 1in tnose cases where the family

is inﬁ}ndegent condition) aité} the death of sole
earning member of the family Xfeaving the family in total
destitute condition which is not the case in the present

circumstances. Accordingly I find no merit in this

case, therefore, 0.A 1s dismissecd with no order as to

costs., {iﬁﬂ~

Member (J)

Madhu/




