
CENTRAL A[)WllNISTRATIVE TRIBUNAL 

ALLAHABAD BENCH : ALLAHABAD 

ORIGINAL APPLICATION NUMBER 1•03 or 2000 

RESERVE: 0 

• 

ALLAHABAD, THIS THE fOth OAY Of' JANUARY, 2003 

HON'BLE MfllS. MEEAA CHHIBBER1 rtEMBEpt (J) 

Km. Suehama Sharma 
•/• Lat~ R.N. Sharma, 
r /a 0-1 0/31 V i9hwanat h Lane, 
Varanasi. 

(By A•veca t a : Shri A.K. Singh) 
• •••• Ap11l iea nt 

VEftSUS 

1 • Un i•n •f In Ilia thr• ugh S• er etary, 

Miniatry •f Human Reeeurce an• W•lf ar• 
0.11artment, New C.lhi. 

2 • C•mmiasiener, K•n•riya 
18 Shahee• Ja•t Sin9h 
NEW OCLHI. 

Vi9yalay San9than, 
Plarg, 

3. Jeint Cemmiasi•ner, Ken•riya Vimyalay Sansthan 
18 Shahee9 Jeet Singh Mat!, 
New 0.lhi. 

•· Principal, Ken9riya Vi9yalay Sangthan, 
B.H.U., 
Varanasi. 

s. C.11uty C•mmiasienar (finance), 
Kensriya Vi•yalay San1than, 
Ne"' C. l hi. •••••• ftes~•n•ents. 

(By A•v•cate : Shri N.P. Sin1h) 

Oft DE ft ...... -- - -

By this O.A. the a~plicant h•a challenge• the 

•raer •ate• 04.01.2000 where9y his requeet fer cempaasienata 

app• intment has bean reject••. a1rl ah• haa aeught a ~ ~­
mir1ct i•n te the Ieap•nllent t• appeint the applicant an 

cempaaaienat• greun9a an t nm ,a eat ef Greup -C er any 

••••• 2/-



• 
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ether auitabl• peat in any Ken•riya Vi9yalaya in City & 

9iatrict Varanasi in accer9ance with law. 

2. The 9rief fact• as narrate• 9y applicJtt ar• that 

her father waa werkin~ aa P.G.T. (Englieh) in Ken•riya 
.. 

Vi9yalay S•ntthan B.H.U. Campua, Varanaai. ~hen he 9ie9 

en 13.12.1995 leaving behin9 the family in 9iatreaa. 

A~plioant'a mether a~pli•• fer cempaeaienate a~peintment 

in faveur ef a~plica nt, the 9aughter en 24.06.1996 

threugh th1 Principal. The applicati•n was atrengly 

recemmenee• 9t•ting therein the request is genuine 

(Annexurmi 2 & 3 ) • 

3. On 06.11.1996, the ap~licant'a ~•ther wrete anether 

letter te Senier Au9it Officer, K•n•riya Vi9yalay Sangthan 

(Hea9 Quarter) aleng-with a•n'a un9ertaking te the effect 

that h• weul• have ne 1bjecti1n if hie unmarrie• aiater 

i• given cempass i1nate appe intment since he ia living 

s1perat1ly an• mether has te maintain unmarrie9 9aughter 

· Km. Suahma Sharma (Annexure-6). 

4. Thereafter, Asaiatant Cemmiasi1ner (OffG) Ken9riya 

Vi9yalaya Sangthan sent a letter •at•• 08.12.1997 te 

C.puty Cemmiasiener (P1ra1nnel) atating therein clearly 

that ••n ar late Shri R.N. Sharma isstayin! ••p•rately 

(Annexure-7) bltt 1n 01.03.1998 anether enquiry was ma•• 

but nathing w.as c1mmunicate9 ta the applicant aa the 

mether ~ave an1ther remin9er . en o•.OB.1998 (Annexura-10) 

fellewe• 9y numb e r ef rapresent~tiena (Annexure 13). 

f in 9ing n• res~enee, eh• fil19 Writ Petitien Ne.35435/99 

in Hi!h Ceurt af Allahaba9 but the eame was •ismias•• 

en 21.08.1999. On the graun• ef alternative reme9y 

available in Trimunal thus ah• f ilew O.A. Na.1296199. 

The O.A. was liiepese9 eff vi•• erf1r •ate• 02.11.1999 

with a eirectien te aff the 
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re,sresentatie·n liate• 25.02.1999 within 4 weeka (Anhexura-14). 

s. Purauant te the •irectien& •f Triaunal, r•s1t•n••nts 

re jecte.l.the claim • f the a l'ftl icant ay 11aa ai ng a 11,eak in1 

(i ) 

(ii) 

(iii) 

(iv) 

has a v•tY emall family c•naistin~ af aelr an• 
h•r 4au1hter uith a aalr •~l'l•y•• sen, 

haa an ancestral heuse. 

was pai9 terminal aenefita in 6/97 an• ah• is 
•rawing fsnily penaien ef Aa.4,026/- 11•t-menth. 

has ne m•n•tary liaailitiea. 

an• that t h• ••at h • f Sh r i R. N • Sha r 11a t e • k I' 1 ace 
i n l:acembe r, 1995 and th• f am il y ha• aean • 9le te 
Man~e all these years "ith•ut c•m,.assienate •1tf1eintmen 

The resp•n•enta ave alee auamitt•• that in her 

i "f'''~ . -~ 
initial a~l'eintment th• mether ha• nat m•nti•n•• that her 

"' 
sen i• living aa,erately a• this cann•t •• acce~te• new. 

6. The •l'l'licant'• •ain c•ntentien is th•t aven if 

a1tfllic~nt's ••that ha• net mentian•• initi•lly alaeut the 

sen livin~ ••it•rately aut the aame fact was racer••• 

s,aecif ically •Y the Aasiatant C•~•iaaiener (OFFG) after 

inquiry in hi• letter •ate• 8 /1 2.05.1997 (Annaxure-7), 

therefere, the higher QUth•ritiea ceul• net have lest 

s~ht af thia re,art er i!n•r•• the a • m•. ap11lic•nt 's caunsel 

h~ s t9liea en 198S AI~ S.C. 1976 Suahm~ Geaai's case •n• 

A.I.R. 2000 s.c. 1956 B.alhir KM~'s case in •ut11t•rt ef their 

cententien that family pensien er !ratuity etc. ceul• net 

have •••n taken int• censi9eratien while r•jecting the 

r.el ie• an 199• SCC(L&S )9,4Q .. Ume~h .. Koma~ -N.11t•l 'a case an• 
• 

ether ju ~menta. 
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1 • I have hear ti leth the oeunael a n9 11•rua• ~ the 

11l•atlin!a aa well. 

a. 

Em~l•yment ef l:W~artmenta er Gev•rnment Servant• tlying 
~~~ 

while in eervic•>J:"-• a a,.ecific o•l•umn in :ara 'V''"'-'')olv.,, 

11articulars er all ••11•ntlenta •f the •m11l•Y••(if ••m• 
. 

are •m11l•y•tl, their inc•m• anti whether they are livin• ..__ 
~~~ 

t•~•ther •t ae11arately ia mentien••) k1r the ap11lioant'• 

ltrether haw .. tl••n lioin! ae11arately at the tisa• af a1111lyin1 

fer eem11aeai•n8te a1111•intment they w•ul• have tlef inetly 

menti•n•tl ea in this a11~Jicatien itself. Thia applicatian 

ahewaJ at ,.age 29> th.tthe c•l•umn \Jae left '9lank_, meani~ 

there•y at that relevant time the sen af the ••cease• 

must net have leen living a•11arately. Evan etherwia• 

in celeumn III ag~nfaul.11ara '•' it was written there 

ia jeint 11r•11erty ef the ancestral reaitl•ntial h•use 

••j•ctin! n• adtliti•nal inceme. Ther•f•re, it is clear 

th•t the family ef tleceasetl •m11l•Y•• •i• havs an ancestral 

heuae ta l iv<! i'Q.. It ia alse ·re veal•• f rem th• 

averments ef a~plicant 

P~J>. If the a1111licant 

i&•ef inetly means that 

r • • that She is flU~ au in§ . • 
.IJ~~ 

is a•l• ta pursue her~atu•i•• 

th• cen•iti•n ef a11plicant's 

family ie net ee intli!•nt that it requite& fer imme•iate 

help fr em the respenlients sill•. If the aen" ef the 

••caasatl em11leyee has atart•• living ae11arataly it •••s 
n•t mea1rtb.t tie •••s net 9 iv~q .. any h•ltt t• th• mether • 

Infact a 11•ruaal .r th• un•ertakifl! !iven •Y the arath•r 

aha~a th•t h• is net interest•• in a ny~efita ef the 

Kantlr iya Vitlhyalaya Sanl!hthan { . the ••th ef his 

father. It dll clearly sh•w& that he ia w•ll settle ti 
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in his life. Since it is only the daughter of deceased 

who is a lso pursuing her higher studies by doing the 

research work in Economics, she is w~ll 

can always apply for a post by applying 
'\.---

others. Simply because theA.e. had been a repqrt by the . 
k--

Assistant co1nmissioner to state that the so• h ad been 

living separately/it does not call for any interference 

by the Tribuna l. The law is wellsettled by tne Hon'ble 

Supreme court that compassionate appointment cannot be 

sought a s a matter of right and can be given only as 

an e~~al 

is in ~ndegent 

c ase in those c ases where the family 
• 

condition) ~ter the death of sole 

earning member of the f ami ly leaving the family in total 

destitute condition \-.rhich is not the cas e in the present 

circumstances. Accordingly I find no merit in this 

case , therefore , o .A is dismissed with n o order as to 

costs. 

Member( J) 

!vtadh u/ 

\ 


