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~ENTRAL AD•\lL\Jl.STRATlVE TRJaJ NAL 

AL.:-AHl\bAD bCNQi 

MLAHJll:> l"\D 

Original Ppplication No. 1345 of 20LO 

~~nday , this the 6th d ay of J anuary , 2CX)3 . 

H..>n 'ble Mrs . ~teera Chhib~r , J • . :. 

Open Cl>uJ.1 

S.N. Rai S/o Shri Vishvia Nath Rai 
aced about 42 ye ars . Pre sently 
serving as Inspector Of \'iOrks 
(Engineering) Control , Agra 
Gantt under the control Of the 
Divisiona l Ra ilway t . .ariaaer, 
Central Rail::ay, Jhans i : •••• ftpplic ant . 

(By Advocate : .ihri ~K. Dave) 

ve r sus 

l . Un ion of Ina i a , 

2. 

3 . 

tnrou£h Gene r a l .. ~nac;-er , 
~ ntr a l Rail ... :ay , C:>T f.).Jmbai. 

Divisional rlailwa~ Manager, 
Ce ntra l Railway, Jhansi. 

Divisional Personnel Officer, 
Centra l ilail· .. ay , Jhans i . 

Senior Divisional Engi~er 
~ ntral n.ail\. ay , Jhansi. 

(By Mvoc ate : ~hri A. .;)t hal ek a r ) 

CllDER (CllAL) 

By Hon 'b le /.'.rs . :.'eera Olh i bber , J . M. • • 

• 

• • •• Responde nts . 

By t his OA, tm applicant has cha lle nc;ed the order 

' 

dated 20. 9 . 2000 (Anne xuxe - n-1) by Wlich a recovery to a tune of 

Rs .87 ,300/- has been orae re d to be r e covered from the salary of 

the ap..,..t.. ic ant by char ging the cianac;e /p enal rent instead of 

normal rent of the quarte -~ re has further sought a d irection 
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to the respondents to refund the anount al ready recovered 

f ran the salary of the appli c ant fran October, 20C:O in 

pursuance of the jmpugned order and to pass any suc h 

further direction whic h Tribunal may deem fit and proper 

under the ci rcun stances of the c ase. 

2 . It iS subnitted by the applicant that vide 

order dated 2 . 9 .98 { Pc;ge-25) the appl ic 2nt was grc:inted 

pellilission to retain the h ail•.-1 ay ~u arter No . RS.III.100- A 

at Juhi f ran 5 .• 2 . 98 to 4 . 4 . 98 on payment of nonnal rent 

on trans fer account. However, for further retention on 
• • 

educ ~tional ground, the appl ica nt \V a s directed to submit 

proper educ .J tional certific a te which sho,'/S the period of 

se~sion, otherwise the period after 4 . 4 . 98 will be treated 

as unauthorised occu p ation of qu arter . It is stcted by the 

applica nt that in pursu ance to this l et:er he hc:is subraitted 

a representa tion da"ted 4 • .10 . 9 8 enclosing his c hil dren• s 

educ ational c ertif ic ate and Bo ard ' s Circul eir with r equest 

to grant the pennission to retdin the qu drter at J~hi a~ the 

applic ant ' s son iS m ent all y r etc:i rded and at :,iohaba i . e. 

the pl ace of trans fer, t here is no su c h spec io.l Ins ti tut ion. 

I t was d!So subnitted that .\ail ·,·1ay Board ha s also agreed for 

Rail\,"l ay Em pl oyee considering thot f cJcilities for medical help 

and educ e: tion of mentally ret c:: rded children may not be avail able 

at all st ations as suc h Depa rtment is reques t ed to take a 

sympathet ic v ie\·1 . The grievanc e of the applicant is thot 

the respondents without considering the represent ation of the 

applica nt rejected the sc:me. fhe respondents by impugned order 

dated 2G. 9 . 2CXJO directed the applicant to pay the ddllege rent fran 

5 . 4 . 98 t o 30 . 9 . 2000 at the r ote of tts . 49/- per :;q. i.ltr. i.e . ~ 292}'-
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It i s tr.is l etter \'Jhich h" s been challensed by the 

applicant. The applic -nt has a lso ann~xed the extract 

f ron1 Rail, ay Board 's letter d ated 13 .~ .91 (pu~e -2d) 

and he hds a l so relied upon 

High Court of Jud icature at 

order p assed by Hon 'bl e 
\'Jn racy ::i ccorai.'1y to 

Allahat a.. L .in siiJilot 

circumstances, the Hon 'b le H.J.gh Court h a CJ uire cted 

him 

the responocnts t o racover the stanaarri rent from the 

petitioner for the period in ~ue~tion by mOdifyins the 

order pussed by the Tr i bunal (pa£e - 29) . 

3 . The raspondents h zve opposed the OA and in the 
have 

counter affidavi~stated that no such represent ~tion 

dated 4 . 10. 98 \Jc)S rece iveq in the offi ce Of the respondents . 

Therefore ,the appli caitshOuld be put to strict proof 

regarding serv ice of the said repres~ntation. The 

applic ant \'Ja s unauthor i sed occupant of too qu.:?rter 

ai ter his tr ansf er . As such he i s liable to pay the 

penal rent. The responaents have a l so relied upon 

the judff=ment of Ful .L Bench in the case of Ram pooj an 

Vs . Union of Ind i.J & auother s (1996) 34 ATC 434 (FB) , 

>w-1herein it i.1as held as unaer :-

"Gover nment A cor.modation - rl.ailv·ay employee- Further 
r ete ntion of accommodation after the a~-piry o: 
permiss i b le / per mitted per iod of re t.ent i on - Held, 
\•1ou l d be deeoed to be unauthorised - ~10 specif ic 
order c ance lling a llotirent ne cessary - ~nal rent 
c an be recovered f rom s al ory •:Ji thout resortin <. to 
proceed i ngs under Public l-'re r.1i ses (E.iction o{ 
Unau thorised Occupants) , A.Ct , 1971 - lnc i an Railway 
Establish1rent 1 • .anu al Para 17ll(b) - nail \•;ay Board •s 
l etter dated 17.12. 83 ~nd 15 . 1 . 90 prevail over the 
provisions of Para 1711 of I.RB:.~ Public Premises 
( Ev i ction 01 Unauthorised u::cupants) J\Ct, :>ec . 7. • 

lie has thu s sumi tte d that this OA i s devoid Of !!Jar it 

and the saire may be disrai ssed i ... ith ~~"?t costs . 
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"'ul y wcknc.vl e~-=. ,:_ by the office 

rE.joir..ier a ffidavi1: but i n ..:>Ui)pla.iento.:y Counter ,.,.ffi..1-vit 

, . .; no+ "'""-..... ~ 

s -.bnj-: ony e...iucotio:i .... l cercific te in proof of -,,.-. -
~ I•(;' 

_c ueo:c :>e~~iOI'"' of hi.:> C~:i.lvren cnU uCCOL ,Jinfjly ac.rn u:. e -

5 . l h~ve '"'ed · -; .... _ .... t ~-:e l eor~e...: co.n::; el f cr b o-:h the 

port it:':> n-.t ~ eru~ e"" the pl e-.....::..ng.::> 0;:, .:el l . Tr\e re--> pon.:..c::'nts 

.;;, t .... t e.J 1n tne co .... nter ,,.. . . ..... 
o!. 10<-V::.. .. th ... ~ .,,:_rce "the c.ppl i c <:!nt 

h,:j d 

,~cu. not :>~l:xn:.ttej .:::ny r.:.pres er.t'"'t i on, the que:>t; o!1 e:f cc:- .:>i ...,er:r:~ 

SQ.le aoe-> not c.ri;:,e, b_ .. :he rejcinllt..: clearly ::>ha .. ~ t:h ... t t ::e 

g.r ... ntc:.l to -:he - :Jl:c ~n i: . In the s_i.:l l etter, -l-r, .1 _s c_.:::..rl~ 

;r.e .... ti ::..r.eu thot fu_ t1-.e: retention cf 't t1e c u ... rte: • on 

clearly she.i s thct -:h~ educ ... tion ~l ce..:i:if!c .... t: ... r:v -• c. il.1oy 

'30 .... rJ' .:i Circulc::r •. ::>s enclc:>~::i dlc:-tg .. ith i'C . It 2:, pot 

mad:.c~l '"el ;:> con..l e.JUC0o1tic.r. of ::?~"'tel ly re~orueu c hil oren 

;-:i..:;y not be ... v ... ilcbl (;'. .... t c-11 :>t.-'ti ..... ns, a c ho ic i:; in tne plcce 

f ... . l . k l L. ~ I- l '-h ~ . k. 0 pOS\.lng 1.'e ~ t'.) r~e Ct ;;) CY.De 1.e ;:> 'tO 1.. •• e ;Jcrer \. in t u. ln3 

pc>:>;;)ibl e in '-11 c ,.,:ie.-:> "to en:>ure ;JO->ting of :>..,ch a-i employee 

. t ~ ~r. - · •.•.• ;:> . 
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reque~ted to tdke o !>ytnpotheti c vi e.-1 on the merit!> of 

e~ch Co$e ond Glccommodute ~ ~ ch reque.::;t fol po.::;tiny to the 

extent pO!>~ibl e • . \S per the or..Jer p ... s.>eJ by th~ hon' bl e 

Hig h QHrrt relieJ upon by the ap:)licont's COL<n~el . I fina 

in thot c~se it i~ only d 5 lin e order cna thot too it 

l J ~s in the fact 3 eind c:i rctms tdnc es of th CJ t Co~ e \Jh e reby the 

Hon' ble I!igh Court of Ml.lah ab.:id hdd directed the r~pondents not 

to recover the ::1tand ard rent fro:n th~ petit i oner for the 

perioa in question. 4..if3 per the Full Bench j udganent rel i e fi 
• • 

upon by the respon~ents coun~el , it is correct that the 

upplicon t coul a not hdve retcineo t b e quarter onc e he .v cs 

--
trc.n~ferrej uithoL.t t-..king the permiS::>ion of t he Goolpetent 

Authocity, but in vis~ of the f o c t thdt re~ponuent~ h~o e ... r lier 

al~ o ;)ennit :ed hii1l to ret<.1in i:;n ... qu ... rter f ... o.n 5 . 2 . 98 to 4 . 4 . 98 

~nj they then~elvc.s ho~ requeste;J the cppl i c esnt to iDc..i<E dn 

dpplic ~t ion for f~ rther retention whi ch Wes duly m~Je by the 

c:!ppl icont . l-·11nexure filed d.long~iith rej oinaer cl e ... rly ::>hows 

thdt the rep re~ en to t i on "'"'s indeed ackno1ill edgeJ by the 

respondents offic e) they ought to h"ve cunsiaered the Sa1le 

c::n a pass e...t dpp rop ri ..-te orje ~ thereon. '.espondents hcid tu ken 

u specific pl ea in its count e r thdt the appl i c ant had not at 

c.11 submitteJ t:he repre.;,ent"tion d"ted.4 . 10. 98 ho:Jever 

c:1p;:> l i c un.: annexed hi:> rep r esen:ution al ong\~ith rejoinder 

du! y cckno"'l edged to shew t hot the rep res en tu t i on wcis indeed 

s ul::m it ted by him in the off ic o of the res ponde-n t.s . lt i::> th en 

that responJents hav e taken o dif:erent stand to th e e f iect 

thut educc:t i on certificc:te Wc.J~ not onnexed by him . . ~uthenticity 

of receipt of repr'=' ~en t ation ct ... ted 4 . 10.98 hd:) not bee n 

d isputed by the respondents in the Suppleme ntaJ.' Y counter 

Af fidavit meaning thereby tha t they admi tted having received 
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the representation but took a different plea l ater on. 

It i s seen applicant had a lready given the representation 

e nclos ing the educational certificate and the Railway 

Board had a lso decided t o give concession to the parent 

of mentally retarded chil dren, therefore, the s tand 

taken by respondents i s not sustainable in law. 

o. I am of the cons idered view that in the 

c.i.rcumstance s of the case , res~ondents coul d not have 
• 

issued the order of r ecovery straightaway from the applicant 

for the period of 5 .4 . 98 to 30 .9.2000 v~ithout deciding his 

representation. Ther efor e , the order dated20 .9.2000 is 

quashed and set aside. The matter is remitted back to the 

authorities to app ly the ir mind to the given facts of the 

case and aft er considering the aspect that the applicant's 

child was mentally retar ded , they sh3l l pass a fresh re asoned 

order within a period of three months f rom the da t e of 

receipt of a copy of the order under intimation to the 

ap plicant. 

7. Till s uch time f inal order is passed , no recovery 

s hall be made f r om the applicant. ',1ith the above d irec~ions 

OA is disposed of f wi t h no order ?S to costs . 


