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CEN J R . ..\L :illt\.1lN1S-fRA 11VE 'fRIDl 1NA1 .. 
Al LAK.\BA.D BENC'f-1 

<>riPJ.naJ Apnlication No. 1330 of 2000 

~ 
. ....... ........ th1" the / S day of January. 2008 

HC>N'BLE Dll."K BS RAJAN. JUDlCL..\L f\1Et\1BER 
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ORDER 
HO!\l"J3I.£ DR. K B S R.VAN, ruDICI.'\L l\11Th1BER 

The applicant's father late Abbas Haider. a ma1.door. died while in 

S1.'1vice and the applicant applied tor compassionate appointment under the 

1~1~vant ~cheme. ll1ongh adn1ittedly, he had requisite qualifications as tor 

appomtrnent to the pol't of LD<..,. he was not. <lue to non availability of vacancy, 

otfert:d the appointtuent us LDC but \Va!i aciked to give his consent for 

::ippointtnent as ~razdoor. \Vhich the applicant readily accepted and thus, he came 

to be appointed as ~i1azdoor in 1995. When in 2000 the applicant was asked to 

appear fi,r a t~t for ~election undt:r direct recruitment quota of LDC, he chose not 

to appear. Th~ applicant claims~ through this OA, his appointment as IDC trom 

1995 or in the alten1ative. a~ LD(~ from 20001 as he had the requisite 

qualification-; right from the beginning. 

2. Rel\pondentc:: have contested tht" ()A. According to then1. the applic;int 

g.1vc;; hi<- t·on1;cnt 10 join as f\.Iazdoor. aq ;rt the;; relevant point of time Yacancy 

t'Xi~tt:d only for that post (1nc.: he had acccptc;;d the s;ucl post. opporturuty for 

' c:ompJssionatc •tppointment having been consu1nect. tJ1er~ i!-1 no scope for 

convtrting the appointtntnt ac; one of another post, a~ claimed by the applicant. 

.\~ the appJicanl had requ1~ih: qu.tlific(tlion for po-;t of LDC', he was later givc;;n 

an oppnrtun11) to appc:nr in a tec::t held for s~Jection under direct recruitment 

qunta. \Vhich the <tpplicanl had not availed of. ;\s such, the applicanl is not 

en11tled to any ... uch ap1)otntm\.'tlt as claitned by hirn. 

~ Pleading;.; \"er~ completed and lhe couru;el tor the;; parties heard. 

C'ornpa<-... ionale Jppou1tm.:nl 1s not a right. Tite -;ch~me of compassionate 

,1ppo1ntln~n t is mt:ant to tide over the in1111cdi<tte fmancial cnsts ansen due to the 
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demise of the bread winner of the family and the respondents were right in 

offering the available post to the applicant The applicant too had accepted the 

same and thus, purpose of compassionate appointment fulfilled. It was for the 

applicant thereafter to try of his own merit to move further in the ladder of his 

setvice career, along with others and he was, in fact, given an opportunity when 

in the year 2000, he was asked to appear for typing test for selection to the post 

of LDC. The applicant had chosen not to appear for the same but claims that he 

should be considered under the compassionate Appointment scheme for the post 

of LDC as vacancy was available and the applicant had the qualification for the 

same. The Apex Court has, in the case of I.G. (Karmlk) and Others vs 

Prahalad Mani Tripathl, (2007) 2 SCC (L&S) 417, has held as under:-

"The respondent accepted the post of Peon without any demur 
whatsoever. He, therefore, upon obtaining appointment in a 
lower post could not have been permitted to tum around and 
contend that he \Vas entitled to a higher post although not 
eligible therefor ...... (Pare 12) " 

4. In view of the above clear position, the claim of the applicant cannot be 

allowed. Counsel for the applicant submitted that some direction be given to the 

respondents to consider the case of the applicant for the post of LDC. \Vhile his 

keen interest in prosecuting the case of the applicant is \Vell appreciated, as there 

is absolutely no scope, the request of the counsel for the applicant cannot be 

allowed. 

S. The OA being devoid of merits, there is no option but to reject the OA. 

No costs. 

(Dr.KB S RAJ.L\.l\1) 
JUDICIAL J\.IBMBER 


