HON'BLE DR K B S RAJAN, JUD %.ﬁ,_l_
 HONBLEMR.K § MENON, ADMINISTRATT

Rwdenr of R-§4 New Cnlma‘y ’
Quilla Bmilly (U.P..

Presently working as Mazdoor

 the Office of the GE (I) AF : i
Izatnagar. Bareilly (U.P.) Applicant.

(Bv Advocate Mr. Vinod Kumar)

vVersus

1. Union of India through the
Defence Secretary, Ministry
of Defence, Govt. of India,
South Block. DHO P.O..
New Delhi : 110 001

! 2. 'The Engineer-in-Chief, :
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Enginecr-in-Chief Branch AHQ,
Kashmur House, Rajait Marg,
k New Delhi : 110 001
- .ﬂ."

J‘ : 3. The Chief Engineer.,

tor Central Command. Lucknow.

J 4. The Chiet Engineer.
Bareilly Zone, Sarvatra Bhawan,

1 Station Road, Bareiliv Cantt.: 243 001

5. The Cluef Engineer, A Force,
- Allahabad.

6. The Commander Works Engineer,
Station Road, Bareilly Cantt.

7. The Gamson Engineer (1) AF.
lzatnagar, Barcilly (U.P.)

By Advocate Shn S Singh)
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HONBLE DR.KB S N, JUDICIAL MEMBER
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appear for a test for selection under direct recruitment quota ¢

to appear. The applicant claims, through this OA, his appointment a rﬂ,ﬂbu from

]

L = -n"-l-lr"n*-
-‘i 51 tli-"_
=

ooy

qualifications right from the beginning.

2. Respondents have contested the OA. According to them, the applicant

gave his consent to join as Mazdoor, as at the relevant point of time vacancy

~ existed only for that post. Once he had accepted the said post, opportunity for

. | compassionate appointment having been consumed, there 18 no scope for
» converting the appointment as one of another post, as claimed by the applicant.

As the applicant had requisite qualification for post of LDC, he was later given

an opporfunity to appear in a fest held for selection under direct recruitment

guota, which the applicant had not availed of. As such, the applicant is not

entitled to any such appointment as claimed by him.

3. Pleadings were completed and the counsel for the parties heard.
Compassionate appomtment 18 not a right.  The scheme of compa passi ionate

appomtment is meant to tide over the immediate financial crisis arsen due to the




offering the available post to the applicant. The applicant too had accep

same and thus, purpose of compassionate appointment fulfilled. It was for the

applicant thereafter to try of his own merit to move further in the ladder of his
service carcer, along with others and he was, in fact, given an opportunity when
in the year 2000, he was asked to appear for typing test for selection to the post
of LDC. The applicant had chosen not to appear for the same but claims that he
should be considered under the compassionate Appointment scheme for the post
of LDC as vacancy was available and the applicant had the qualification for the
same. The Apex Court has, in the case of L.G. (Karmik) and Others vs
Prahalad Mani Tripathi, (2007) 2 SCC (L&S) 417, has held as under:-

"The respondent accepted the post of Peon without any demur

whatsoever. He, therefore, upon obtaining appointment in a

lower post could not have been permitted to turn around and

contend that he was entitled to a higher post although not
cligible therefor......(Pare 12) *

4. In view of the above clear position, the claim of the applicant cannot be
allowed. Counsel for the applicant submitted that some direction be given to the
= respondents to consider the case of the applicant for the post of LDC. While his
keen interest in prosecuting the case of the applicant is well appreciated, as there
is absolutely no scope, the request of the counsel for the applicant cannot be

allowed.

5. The OA being devoid of merits, there is no option but to reject the OA.

No costs.
(K.S.MENON) ~ . ° (Dr.KB S RAJAN)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER



